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PROCEEDINGS 






Whereupon, - - 

VIDEO OPERATOR: My name is Terry 

Cupperman, in association with Sonntag Reporting, 
and my address is 4139 Main, Skokie, Illinois. 

. This deposition is taking place on 

Novi^S: 5, 1998. The time is now 1:07 p.m., and 

the|^^^^tion of this deposition is 140 South 
Pea rsfea-a^h, Chicago, Illinois. 

This deposition is being taken in the 


of Mildred C. Richardson, et al., 


^la f s , versus Philip Morris, Incorporated, 

et a-1_^ Defendants . civil action No. 96145050/CE 

212^^, and Samuel Albert Reed, Plaintiff, versus 
is FYTi'T'p.p Morris, Incorporated, et al., 

Def^^pts , case No. 96-05070 ; and State of 
Marylind. Plaintiffs, versus Philip Morris, 


Incorporated, et al., Defendants,.case 
No. 96122017/CL211487. 

The deponent's name is Laura Bender. 
This deposition is being taken on behalf of the 
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plaintiffs. The party at whose instance the 
deposition is being recorded on an audiovisual 
recording device are the plaintiffs. 

Will counsel please identify yourselves 
for the record? 

MR. THOMPSON: Craig Thompson from the 

Ices of Peter Angelos representing the 
Maryland and the plaintiffs in Reed and 


aw 

prt t i 

.ces 

t a 


Mar 

ic! 


ion . 




MR. MINKIN: William Minkin for the 
f s . 

MR. BELASIC: Mark Belasic for R.J. 

Tobacco Company. 

MR. STETLER: I'm Dave Stetler on 

if the witness . 

VIDEO OPERATOR: Will the officer 

.dentify yourself and swear the witness. 

? 'i 

THE REPORTER: My name is Duane Smith. 

LAURA BENDER, 

being first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, testified 
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as foilows: 

EXAMINATION BY MR. THOMPSON: 

Q. Good morning, good afternoon, 

Ms. Bender. 

A . Hi . 

Q. Is it okay to call you Laura? 

That's fine, 

It is okay for you to call me Craig. 
>u so much for agreeing to come with us 
id just some preliminaries matters. 

Have you ever been deposed before? 

No . 

I just want to lay some ground rules, 
ig be asking you some questions. As you 
>u are being represented by Mr. Stetler 
Belasic is here representing R.J. 


At any time throughout the examination, 
you may hear any of us speaking. What we would 
like to do is to keep one person speaking at a 
time, then that way, Duane, who is our court 



vS 
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can transcribe what we ate saying in a 





more effective and a more e: 


A. Okay. 


way 


Q. I will try not to speak over you if you 
will try not to speak over me. Also, it may be 
better, probably will be better, if you say yes 
or ipTinstead of shaking your head or nodding 
youd or saying uh-huh or uh-uh. 


You understand that? 


Uh- huh. 

You just did it. So we are going to 
do is get through this as quickly as 




■ If at any time, you need to take a 

break"/ J.et me know. 

| Okay . 

Q. And we'll do that, and we'll try to get 

you out of her as soon as possible. 

A. Great. 

Q. Now, you mentioned that you have not 
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r 




been deposed before? 

A. No. I have not. 

Q. Do you know what an affidavit is? 

A. It is a sworn statement. 

Q. Okay. Have you ever signed an 
a f f §L.d a v i t ? 

A. Not that I can recall. 

Okay. Have you ever given any kind of 
eclaration? 

No . 

Have you given any kind of a written 

nt ? 

No . 

Do you know what interrogatories are? 

A Sounds like questions or questioning 

se s jaJL^ygj. 

Okay. So do you know if you ever 
participated, do you recall ever participating in 
a signing or the answering of interrogatories? 

A. I don't know. The only thing that I 
can think of would be when I was interviewed by 

COURT REPORTING CONCEPTS, INC. 
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FB I . 






Q • 

When were you 

interviewed 

by 

t he 

FBI? 

A . 

Sometime this 

summer, June 

or 

Ju 

iy, i 



investigat 
of several 
congress. 


MR. STETLER : Keep your voice up. 

THE WITNESS: You mean this doesn't 

of that ? 

June or July of this year? 

This year. 

Do you recall who contacted you? 

An agent, Mark Bowling. 

Do you recall how that is spelled? 

You know, I'm not sure I ever saw it in 
I assumed it was like B-o-w- 1-i-n-g. 
Okay. Do you know why they contacted 

They were, as I understand it, doing an 
ion following the testimony that CEO's 
tobacco companies had given to 


2 1 


Okay. Do you know why you recall that 


Phone 


COURT REPORTING 
Baltimore, 
(410) 821-4 B88 


CONCEPTS, INC. 
Maryland 

Fax (410) 821-4889 


http://legacy.library.ucsf.ecEidiLDti()finlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 


baoo /eys 




CONFIDENTIAL 


UNDER SEAL 


being, what their purpose was? 

A. They asked very general questions. I'm 
not sure what, specifically, they were interested 


What do you recall any of the general 



questions? 



They had to do with Reynolds’ policy 


reg^^ng marketing tobacco products, and they 
had Aojdo with a couple of documents that they 


didl 


show me, they just had the title of the 


loc piy , just to see if I could shed some light 
>n they were. 

L-JDgJ Do you recall the names of those 



Frankly, the only one I remember 
spelffically, was, the reason I remember it is 
bec aii^ it made me laugh, I don’t remember the 
title, but it was a list of every point of sale 
piece that we make and the configuration it is 
in, so every shelf strip, every riser card and 
its dimensions. 
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And the other one that I can 
specifically remember had to do with, I think it 
was, Rave Magazine, there was a Rave Magazine 
perspective, I guess, that had been written by me 
to somebody in the media or by somebody in media 


t o me • 



magi 



What's Rave Magazine? 

It was, I'm not even sure. My 
ion at the time was that it was a 
that we had either been approached by 
zine to put advertising space in, or we 




er$F%>ossibly considering putting advertising 


But somehow your name was in the 


No, not in the magazine. I was on the 
somewhere, as either the author or 


somebody who was copied on it. 

Q. Talking about advertising in Rave 
Magazine ? 

A. That was my speculation at the time 
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when I was talking to them. 

Q. Okay. Was Mr. Bowling the only person 
you spoke with from the FBI? 

A. There was another FBI agent from the 
Chicago office that came with him. I don't 
recall his name. And he didn't question me at 
all^^P^ just participated. 

How many times do you recall speaking 

wit he m ? 

In person just the one time. 

Just one? How long was that 
ionisation? 

L.JiLiJ About three or four hours, I would 
thiMaybe not even that long. 

Do you recall how many documents they 
shoi^il^Vou ? 

They didn't show me any documents. The 
only document they showed me was a list of 
documents. 

Q. Do you remember how many documents were 




on that list? 


$ 
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A. There were probably hundreds or many 
documents that were actually printed on the 
list. They had highlighted several that they 
asked me about and that was probably just a half 
dozen. 



ou 



Okay. Did you receive a copy of the 
n this particular, for this particular 
on ? 

The subpoena? 

The subpoena, the notice, the schedule 
ents, the list of documents to bring with 

Yes, I did. 

Okay. I’m going to hand you what we 
have’Hma^ked as Plaintiff's Exhibit 14822, and 
they a11 say just about the same thing, but they 
ree different cases. 

Okay . 

Do you recall this being what you saw? 

I don't know that I saw the videotape 



are 


A 

Q 

A 

thing. 


Maybe I just glanced at it. It is 


vn 
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certainly similar, if not identical, to what I 
saw, at least the top two pages, and then I 
remember this schedule of documents being 




attached. 

Q. Okay. I just want to go through the 
notice with you. Did you conduct a search in 

respnse to this notice? 

f" "1 

The only potential document, in looking 
thr^^ it that I thought that I might have was a 
copy....of.j my separation agreement with R.J. 

# e y , and I looked for it last night and I 

o u jap t find it. 

iMgpil When you were contacted by the FBI, 
wer 3 #?b n represented by counsel? 

At the time they contacted me? No. 
Okay. When you actually spoke with 


ing, were you represented by counsel at 


that time? 


A. Yes. 


Q. Was it Mr. Stetler? 


Yes. 
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Q* How long has Mr. Stetler represented 

you? 

A. Since probably June or July. 

Q. Of this year? 

A. Right. Shortly after I got the call 


Did you retain his services? 

Yes. I did. 

Are you paying for his services now? 

No . I'm not. 

Do you know who is? 

Yes, R.J. Reynolds. 

And relative to the search, you said 
‘ched through your house for your 
sep ^ra^tj jLon agreement? 

Uh-huh. 

Was that the only thing that you 
thought was responsive to the schedule of 
document s ? 

A. Yeah. I did not have anything. I had 
checked when the FBI came previously and dug 
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through my stuff to see what was there, and -- 
Q. Okay. What did you look through? 

A. I looked through my office and any 
place where I would have papers. 

Q. Uh- huh. 

So I looked through my files and I 
.hrough a drawer that has a bunch of stuff 
n there. I looked through there. 

Do you have a computer? 

I have a computer now. I did not have 
I was working for Reynolds, so there 
^ be no documents on there. 

Okay. Were you the only person that 
fed the search? 

Yeah . 

Q . t Was any guidance provided to you 

to the search? Did anyone tell you what 
you should look for, how you should look? 

A. Dave told me, you know, to see if I ^ 
could find anything that might be pertinent to ^ 
the stuff that was listed here and to look any 



re 1 
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place I could think of where it might potentially 
be . 

Q. Okay. Do you know if any documents 
were destroyed immediately prior to your search? 
A. No. I mean yes, I know that they were 

not 


I s 




What kind of computer do you have now? 
laptop or a desk top? 

It is a desk top. 
jqT] Okay. Is it home or in the office? 

It is at home. I have one at the 
; a s well. 

Okay. What did you do to prepare for 


A7\ I talked to Dave a little bit, and he 
talfed to me about depositions in general and how 

MR. STETLER: Excuse me. Just what did 

you do to prepare? I don't want you to talk 
about the substance of any conversation. 

THE WITNESS: Okay. 


1m 
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MR. STETLER: I don't think he was 

r that . 


I talked to 

Dave, that's it . 


Okay . 

When 

did you talk to him 

about 

On a 

couple 

of occasions. I spoke with 

ly bef 

ore we 

sat down today, and 

then I 

h him 

a coup 

le of weeks ago. There were 

of tel 

ephone 

calls . 


Okay . 

In t 

otal, how long did you all 

ay? 




Maybe 

three 

hours . 


Okay. 

Were 

there any documents 

shown 

No . 

The on 

ly document that was 

shown 


the cover note that he sent to you with 


You mean for the resume? 

Yes . 

Was David the only person that you 
h about the deposition? 


& 


§ 
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A . 

Yes. 




Q ■ 

Have 

you 

been contacted 

at all by 

Reynolds 

about 

the 

deposit ion? 


A . 

NO . 




Q . 

Now , 

you 

just mentioned 

that David 

showed yo 

u the 

cov 

er for the resume. 



w 

hom 







Q • 

school? 
A . 
Q • 


Uh-huh. 

I want to go through what we have. 

Okay . 

Where are you from? 

Long answer. I bounced around a lot. 
to high school here. I consider Chicago 

Where were you born? 

Ca1if ornia . 

California? 

Uh- huh. 

And where did you go to school, to high 


In Deerfield, Illinois. 

And then you went on to college in 


5 ? 


I 
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Indiana ? 
A. 


Q. 

in '82 wit 
in marketi 



Q • 


in '84, wh 
cigarettes 
A . 


Phone 


Right . 

Indiana University. And you graduated 
h a B.S. in marketing, *84 with an MBA 
ng/finance? 

Yes . 

Now, the job at Reynolds was your first 
college, correct? 

Right . 

What brought you to Reynolds? 

They recruited on campus, and I 
d with a number of companies. They 
offer, and it was the best offer that 


i ved, 

so 

i 

took it. 


Okay . 

H 

ad 

you done 

any work a 

igaret 

t e 

c 

ompanies 

prior to th 

No . 





Before 

y 

ou 

started 

working at 

at did 

y 

ou 

know, if 

anything, 


I'm not quite sure I understand what 
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you mean. 

Q. Do you recall, before you started 
working at Reynolds, when they came on campus and 
they interviewed and you decided you were going 
to take the job, before your first day of work, 
wheayyou were excited and ready to go to your 


firjrt day, do you recall what general knowledge 
you Isjhlfesy about cigarettes before you actually 


I knew what they were, and I knew that 
h e Seiisib r e different brands of them, but I wasn't 
far^ ^ Iarly familiar with them. 

Okay. So in terms of the actual 
str^^jijre of the cigarette, you know, what they 
looked JL r k e, what people did with them, that was 
b a s i.G,A Id v, and correct me if I am wrong, your 
bas^^ knowledge? 

A. Yeah, I think 1 knew the same thing 
about cigarettes that most people did. 

Q. What do you think most people know? 

A. That you smoke them, you light them, 
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you put them out, they create ash. 

Q. And is that all you think that most 
people know? 

A. It would be speculating, but that's 
pretty much what I knew or at least anything that 
was^top of mind for me. 

And you say what you knew was probably 
wha £j3ikd st people knew? 

0^00 MR. BELASIC: Object to the form. 



A.; That's speculation. 


I'm just trying to make sure I 



nder% tand. 



It was just speculation. 

Okay. Did you know anything about 


marketing cigarettes, when you started at RJR? 
L A.< No. I actually had done a paper on 


cig^^^te advertising for an advertising class 
that was based strictly on pulling ads together 
and comparing advertising campaigns and which 
ones you thought were good and which ones you 
thought were bad, but that was it. 
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Q. Okay. And chat was in one advertising 
class. Do you recall when you sat for your B.S. 
at Indiana University, what classes, any specific 
classes that you took on advertising? 

A. I took a class, an advertising class in 
sum^r school, and frankly I can't remember if it 
wasjPwhe'n I was in the MBA program or when I was 
■grad, and I suspect, I can't recall 
Really, but I suspect I probably had an 

ing class in undergrad and another one in 
school. 

What other types of classes did you 
a B.S. in marketing, other than 
i ing ? 

Do you want the whole list of 
lents for the B.S. in marketing? 

If you can recall. 

A. There were a myriad of credits that you 
needed for English and just math in general, 
liberal arts credits, there was a standard, two 
standard accounting classes that were required, a 
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standard finance class that was required, 
operations class. 

Q. What class was that, operations class, 
what was that? 


K- 10 




A. Like manufacturing, production, things 
1ik® bottle necks, and how to come up with a 


projrect plan. 


That was for the B.S. Do you recall any 
^classes that you took for your MBA? 


They were fairly similar. The major 
ice was in the finance side. They were 
icialized, we had long-term financial 
\, short-term financial planning, cash 
nt, and then I took a systems class. 

What was that class about? 

How to build computer systems, not 
ly put the computers together, but how to 



p 1 ai 




phyi 


link different departments and things like that. 

Q. When you graduated with your B.S. 
degree in marketing, when you graduated, what did 
you understand the concept of marketing to mean? 
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A. I think then I probably thought of it 
largely as advertising. 

Q. Uh-huh. What did you consider 
advertising to be? 

A. The stuff that you saw on TV or the 
stup| that you saw in magazines. 

"Q.' So just visual? 

I knew there were things like targeting 
Pitioning, packaging, all that kind of 
J But the majority of what I thought of 
hought of marketing was advertising. 

And that was after your B.S. degree? 
Right. 

Did you feel the same after you 
gra d in '84? 

After I graduated in '84, I thought 
ir.ar^vs&g was a much more wholistic view of 
management, managing an entire product line. 

Q. Okay. How so? Explain what you mean 
by that. ^ 

A . 



I was much more exposed to the 
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financial analysis that would be involved in 
something like that, the quantitative analysis of 
sales data and all that kind of stuff, which I 
hadn’t really been exposed to to nearly to that 
degree in undergraduate school. 

Q. Okay. And was that, was your 
undies tending at that time in ’84 consistent with 
you^^njderstanding now or has it changed? 

It is mostly still consistent. I think 
marketing itself has changed probably in the last 
5 . what marketing is defined as. 

How so? 

I think it has become, well, it really 
is s company-dependent, but marketing is 

becc g much more of a broad discipline and it 
touc many more areas in the company than it 

did itionally. 

Q. When you say the company, are you 
speaking of a particular company, or just in 
general? 

A. In general, and I'm sure there are 



*3 
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exceptions 
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information in terms of how a cigarette is 
configured, what certain terms meant that we 
would come across as we were dealing with 
manufacturing. 

And then we had other modules that went 



alo&g with that. We had a marketing research 
mod^'e We had a promotion module. And they 
wer 4iS&i u 9k t ky the people who were in those 



Med; 


’ents . 



Do you recall the specific departments 
i were brought to? 

Sure, R&D. We had, I think, two weeks 
i Promotion Department, a week with the 
ipartment, two weeks with Marketing 


Res|arc|i, a week at the advertising agency, a 
conp-le.-v-Pf days with Law and a couple of days with 


Q. Okay. And you said the advertising 
agency. Was that a particular ad agency that you 


met with? 


Different agencies sponsored it 
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different years, so they would send all the 
marketing assistants up to an agency, generally 
up to New York, for a week, and I believe that 
Leiber Katz was the agency that did the training 
while I was there, in training. 

K Q. Do you recall the person from Leiber 
Katlrthat conducted the training? 

L3lJ I think may have been Janice Lee may 
Pen the overall coordinator, but she 
meant bopped in and welcomed us. 

Janet or Janice? 

I think it was Janice. It has been a 
te . 

Do you recall who in Research and 
Devi ent conducted the training? 

It would -- every day it would be a 
dif|®M8|it person and most days it was actually 
broken up, it would be whoever was considered to 
be the subject matter expert, that would come in 
and talk to us. 

Q. What were some of the subjects that you 
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covered? 

A. We would have somebody come in and talk 
about forecasting, somebody would come in and 
talk about Nielson, which is a share of market 
measure, the Nielson reports, how to read them, 
howh^he^ sales are actually measured. 

We probably had somebody come in and 
us about qualitative versus quantitative 
res h. If you are going to be doing customer 

res , when would you want to do qualitative, 

.Id you want to do quantitative. That 
t hing. 

I remember just a ton of slides. It 
v,4|ark two weeks. 

Do you recall any of the names. You 
sai hwd was a different person every day? 

Uh-huh. 

Q. Do you recall any of the names of the 
person from R&D that conducted the training? 

A. R&D? You know, I would be 
speculating. I would go back and say the people 
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that I know that were working there at that 
particular time, but I honestly can't remember 
who said what to us in that setting. 

Q. Do you recall meeting with any or any 
scientists conducting any seminars or training? 

^ A. They had scientists that came in, 
peopl^e primarily in the R&D Department. The one 
I reinfejiber specifically was some guy who was 
res^%:#ible for, I can’t remember if it was 
flayors] or aromas. 

They had these little vials that had 
i f |j||y||-it scents in them, and they made us close 
our s and smell the different scents, either 
tha^ror they all looked the same, there was no 
col “q^eue and we had to try to identify them. 

I remember being interested that these 
wer nts that I knew I knew, but I couldn't 

pinpoint, but there wasn’t a color queue 
associated with it, but that's really the only 
thing that I can remember specifically about that 





whole two-week period. 


*1 
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Q • 
A . 
Q • 


Were the scientists? 

Yeah . 

You mentioned the flavors and the 


abo 

den 



s s 


t ha 


m 



aromas, do you recall any conversations from the 
scientists about the contents of the cigarettes? 

I^A. In terms of the different kinds of 
tobllSo, they talked about that. And they talked 
aper porosity. They talked about filter 
and stuff like that. 

What is paper porosity? 

Paper porosity is how much air 
ally goes through paper, how porous it is. 

Do you recall what you learned during 
me about nicotine? 

A That there were -- the nicotine level 

tobacco plant varies by the climate of 
plant was grown, by the weather that 
that particular plant has been exposed to that 
season and by the position of the leaf on the 
plant. 

And that, I think, that is really all I 
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can specifically remember. I think I remember, 
and I can't, I may be getting it confused with 
menthol, that it is a volatile, so it tends to 
spread evenly throughout the product over time. 

Q. Do you recall learning, as I guess as 
you l^iut it, the natural way of nicotine variance, 
do |%Tu recall that being the only way -- do you 
rec |^^^ : h ere being any discussion about manual 
dif ^^ices or variances in nicotine levels? 

MR. BELASIC: Object to the form. 

MR. STETLER: You can answer. Ignore 

Stuff, 




& 




YOU 

can 

answer. 




Can 

you 

ask the 

question again 


MR . 

STETLER: I 

don't mean 

to 

ignore 

Ui 

i t 

out , 

it is confusing to 

the 

witness. 


it , 

pllpit I should state that, thank you, David. 
All the attorneys are attempting to preserve the 
record. 

So you may hear David or Mark object at 
some time. You can still answer. The only time 
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you should not answer is if Mr. Stetler instruct 
you not to answer. 

THE WITNESS: Okay. 

Q. But the question was: Was there 
another type of nicotine variance that you 
rec&^l, other than the natural variance that you 

disdnfssed? 

MR. BELASIC: Object to the form, vague 

:oundation for personal knowledge. 

MR. STETLER: Now it is your turn. 

Okay. I know that as part of our 
:uring process, there was what we call 
.nized tobacco where they would actually 
td take the nicotine out of the tobacco. 

And I frankly am not sure if they used 
lower nicotine products. I do know that 
to maintain them, we had to report what 
the nicotine level was on a different, on any 
given kind of cigarette, because it would vary if 
you had Winston Light 100 1 s, it would vary even 
between soft pack and box sometimes, and in order 
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to maintain that constant stated state that we 
reported to the government, they would sometimes 
reapply nicotine, if the nicotine level was too 
low, based upon what was reported. 

Q. Right. Do you recall the same, if the 
n i c n e level was too high? 

I would think that if the nicotine 
s too high, that the product would be 
out in the QA process and not sold. 

Okay. 

If it was higher than we stated. 

How important, when you started in '84, 
irtant did you view it to know everything 
d about the product that you were about 
to n »t? 

It was important. I think that just 
Ltally with marketing it is important to 



fun 


know about the customer that you are marketing 


the product to. So we needed to know enough 
about the product, to know how to talk about 
But, you know, aside from that two 


11 


5a 
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weeks that we spent with R&D, we probably learned 
more in that two weeks than we really needed to 
know, 

Q. During the two weeks that you met with 
R&D and you talked -- do you recall how long you 
spo^e or discussed nicotine? 

A.' I honestly couldn't tell you that. I 
r en know that there was like a nicotine 
? in that two weeks. You know, it came up 
dur !the course o£ conversation. 

Okay. During the course of 
ition, did the effect of nicotine ever 
in the conversation or what nicotine 



I don't know. 

You were getting ready to say 




A. I know that there was a discussion of 
the physiological effects of smoking. 

Q. Uh-huh. 

A. But I honestly don't remember if it was 
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nicotine or not that they were referring to. 

Q. So, correct me if I am wrong, but is it 
your position that, for you, it was more 
important to know about the customer or the 
consumer base that you would be marketing to, 
morK.so, than the actual product? 

MR. BELASIC: Object to the form. 

| For me, at that time, I would say that 

Ps correct. 

i 

| Okay. Why did you feel that way? 

| Because there was a ton, I mean if you 
jjto learn about the product, I mean the 
rho were working on the product had 
Turing backgrounds or chemical, chemistry 
bac -o|inds, and, you know, the folks that they 

had had been there for a couple of years 

wer .11 considered entry level. 

I mean there was not anyway to 
realistically learn all that you could about the 
product, without doing a really bad job of doing 
your day job. ^ 



ft 
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Right. Right. Now, that process took 


three months, correct? 


The overall training process? 


Q. Uh-huh. 


A. Yes. 


What did you learn about the 
phyJ^Toi'bgical effects of smoking during that 


t i m 


I honestly don't remember. I remember 



thet^^^Lking about it. I don't remember -- I 
iihii ^i^y remember them saying that it was a, I 
|on^^iow if stimulant was the right word, that 
it kms^ ased heart rate, and that is about all I 
can ssi^if'c all. 


You mentioned also during that 
rnth period, that you spent a couple of 


the Legal Department? 


A. Uh- huh. 

Q. Was that an in-house Legal Department 
or was it outside legal? 

A. It was primarily done by our in-house 
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rec 

two 



counsel. We may have had outside counsel come in 

and talk about certain things. I can't recall. 

Q. Okay. 

A. My recollection is that it was done 
internally. 

Okay. And you say that you can't 
l^any of the conversations during that 
period? 

In legal? 

Yes . 

No. I remember we talked a lot about 
c co Code. 

What is the Tobacco Code? 

The Tobacco Code was, as I recall, an 
agr t that the major tobacco companies in the 

Uni tates had voluntarily drawn up that 

tall^^%bout what we would and would not do from 
a marketing standpoint. 

And they felt it was very important for 
us to understand what was in the Code so that we 
would adhere to the Code, so we spent a lot of 



& 

>*> 
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time talking about that. 

We talked about other legal 
requirements that were kind of included in our 
responsibility, because we were in the tobacco 
industry, things like warning statements, 
rotbbin.g warning statements, the importance of 
makffng^sure that your tar and nicotines or what 
we jL& i^j ed T&N's were accurate. 

And then they spent time talking about 
egal issues, like the Robinson Patman Act 
Sherman Act and what not to do from an 
standpoint, that sort of thing. 
What do you recall learning about the 
Code? 

The specifics I remember, I mean the 
remember most of all was that this is the 
Code and we follow the Tobacco Code. 

As I think about the things that were 
in there, I think that there were guidelines 
about we would not use in advertising anyone who 
was under the age of 25 or appeared to be under 


bas 

Ind 
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t he age of 2 5. 

We would not depict anyone who was 
involved in something other than a recreational 
degree of physical activity, so you wouldn't show 
any kind of professional athlete. No 
recognizable celebrities would be featured in our 
adv^a^ing . 

There were very strict guidelines about 
samg^^g, that we wouldn't sample to anyone under 
the age' of 21, I be 1ieve. 
ssss Uh-huh. 

And I can't think of anything else 
:ally that's in the Code. But I know that 
E> was something that was published, and it 
very easy for you guys to get your hands 

>y • 

Do you recall who from Legal that you 
met with, do you recall any names? 

A. Probably Tom Rucker. He was 

marketing's primary legal contact. 

Q. R-u-c-k-e-r? 



Sit 
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and 




A. Right. 

Q. Are those the only names you can recall 
or the only person that spoke to you? 

A. He is the only person that I recall, 
and I imagine that he probably conducted the 
majority of it. But that doesn't mean that there 
weren't' other attorneys that would have come in 
ked about specific things. 

Okay . 

As I recall, I think he sponsored it. 
he was pretty much with us the whole two 


t 

# a y 

And Tom Rucker was an in-house counsel? 
^TO',| He was one of the in-house counsel. He 
was f"~l Ijk e I said, the primary contact for the 
^yng people. If we had any questions, 
that we put out in public, any 
advertising, had to go through him, he had to 
approve it. 

Q. Do you recall -- so any advertising or 
any creative ideas, had to go through Tom Rucker? 



mar 


an 
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going into an oversized magazine, versus a Time 
size magazine, versus a Readers Digest, not 
Readers Digest, TV guide size magazine, he would 
have to sign off on that three different times to 
make sure that the warning statements were, you 
kno^, proportionately correct. 

So, you know, given the size of our 



jets and the number of billboards that 
>ut there, probably thousands. 

Thousands. Do you recall any 
ar instances where he rejected an ad idea 
placed before him? 

I know he rejected things. I am 
because I'm trying to remember what the 
instances were. 

A lot of times he would reject it, 
he felt that the language was ambiguous 

£ 2 

or might be misinterpreted. 

Sometimes he would reject it, because 
we had, I don't recall and I'm not sure I ever 



bee; 


Vi 


fully understood all of the things that you ^ 
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needed to know about how to place a warning 
statement, but you couldn't have a geometric 
shape, either touching the box, or within X 
millimeters away from the warning statement box, 
so we would get them bounced back for stuff like 
t ha 

I know that there was oftentimes quite 
legal copy, that he would want to go 
Pnd add to creative before it was suitable 
ish published. 

Do you recall specific instances where 
:ted one of your ideas? 

I am sure that there were several, I 
icall a specific instance. 

Okay. And you mentioned one of the 
why he might reject it is because the 
might be ambiguous? 

Uh-huh. 

Do you recall any examples of ambiguous 

language? 

U 

A. One that I recall is, I can't even 



A . 
Q. 
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remember the name of the product or the brand it 
was on, but it was, we wanted to market it as low 
smoke, and it went from, and it actually had 
cigarette paper that was designed to burn less, 
so you would see, there was less smoke. 

He took the less smoke claim, the lower 
claim, and turned it into less visible 

■om the lit end. That’s the kind of stuff 
wou1d do. 

Okay. So things had sort of a double 
he might reject something like that? 

Yeah, by the time you are done reading 
iible smoke from the lit end, it is pretty 
lat the claim is. 

Right. 

Yeah . 

Do you recall other than attorneys, 
other than Tom Rucker, who had to give approval 
before an ad idea or a project or a creative was 
approved? 

A. There were other attorneys that were £ 

lO 

u> 
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involved, if Tom wasn't around or sometimes, you 
know, things would go to multiple attorneys, and 
I can give you their names. 

Q. All right. 

A. I don't recall if there was any kind of 
escalation process, like for things that are in 
thi# category just goes to Tom, and things in 
thi L»Xaa! t ecrorv goes to somebody else. 

What are the names that you can recall? 
Guy Blynn was one of the folks. 

How do you spell Blynn? 

B-l-y-n-n, Mike Johnston, I think, 
name from the past. I could have it all 
He may have actually worked for Tom, and 
the! .hink Chuck Blixt. 

Can you spell Blixt? 

I can try. B-l-i-x-t. 

And these are all in-house attorneys? 
Yes . 

Do you recall any outside counsel 



Q 

A 

Q 


in 


in 

10 


G> 

<S> 


needing to give approval before an ad or an idea 
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went forward? 

A . No . 

Q. No. It didn't happen; or no, you don't 
recall? 

A. I don't recall. 

|s N Q. You mentioned earlier that in '84, when 
you Pi tarted, it was more important to know about 
.omer and the consumer base than the 
iroduct? 

Uh- huh. 

When you went through that three-month 
ion, did you also learn about the 
and the consumer base? 

Part of, I think, our marketing 
rest l module was that, where they would show 

us s tries of the research that had been done, 

ion to learning about market share of 
different competitors, you know, which brands 
were growing, which brands weren't growing. Then 
they talked about the segmentation. 

Q. What does that mean? 
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A. Reynolds had segmented all the 
different cigarette categories that are out 
there, into clusters of cigarettes that tended to 
"compete" with themselves. 

Q. Uh-huh. 

A. So we learned about that. 


Can you recall some of those segments? 
I might even be able to do all of 




here was the 


segment, which was 


, Camel and Winston. 

There was the coolness segment, which 


'as -:&alem . Newport and Kool . 


that 



There was the moderation segment, and 
Vantage and Merit. 

There was the concerned segment, and 
primarily Now and Carlton. 

You said concerned? 


A. Concerned. 

Q. Okay. 

A. There was the savings segment and at 
the time, it was like generic pricing and just 
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recently begun in the industry. So I am not sure 
if these were the brands that were in the savings 
segment at the time, but it evolved into brands 
like Doral, GPC. 


And then there was the stylish segment 
and that included brands like More, which was our 



Slims, Benson & Hedges. 

Now, you mentioned six different 
So I am going to ask you what you 
bout what you learned about each of those 





what made it different from the other? 
Uh-huh. 

You started with the virile segment, 
you learn about what the virile segment 

It was the biggest segment. The 
of market share was in the virile 


segment. 


Marlboro at that time, I believe, was 
the largest brand in the country, and Winston was 
the second largest brand. 
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So that combined pretty much made 


everything else si 


smaller. The next 


biggest was the coolness segment and everything 
else was kind of more of a niche segment, if you 


will. 


Q. What did you learn about the 



of the 


segment ? 


The virile segment smoker? 


Q-J Yes. 



Very mainstream, male and female, and 
bec^^^ they were so big, they really didn't skew 


5 5 I 

tran^:ically in either direction. 


! j I don't know if they were equally male 

or e or if they skewed slightly male. 

Is skew a marketing term, advertising 


In fact, it is a mathematical term used 


frequently in marketing. 

Q. What does it mean to skew? 

A. To skew means to disproportionately 
represent. So if I'm selling a product in 
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Indiana and Illinois, and you would expect to see 
20 percent of my sales to be in Indiana and 80 
percent in Illinois, because of the population, 
if 50 percent of my sales were in Indiana, you 
would say sales skewed toward Indiana. 

Q. Uh-huh. Okay. You mentioned that the 
legment is mainstream? 

Uh- huh. 

What did you learn about the coolness 


set „ 

The coolness segment was also 
rfeam, but it was -- 

Let me ask you, since both are 
mainWeam, what are you calling mainstream? 

f A.^ Mainstream would mean that there was 
not Insignificant skew to the customers that fell 
in category. 

What I recall about the coolness 
segment was that it was the second biggest 
category, that it was probably the most 
geographically skewed segment that we had. 


lai 



in 


W 


<S 

G> 

in 

to 
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I could be incorrect there, but I know 
that like on the West Coast, menthol was not 
particularly popular. I think maybe it had a 
five percent market share. I could be wrong on 
this. 



f ai: 



And that in the Northeast, its was much 
higtuai^i like maybe 20 percent or possibly even 
higjpe^C^than that. And you didn’t see skews like 
that^wjyth the other segments, they tended to be 
ivenly disbursed geographically. 

Okay. So when you defined something or 
iss^^t that something is mainstream, you mean 
thafT" i Ttj is fairly well represented throughout a 
parti du.l a r market, a particular, or the brand 
itsetXf^xs well represented? 

Well, in that particular case, it would 
Teen the brands within that segment as a 
whole, that segment as a whole would have been 
fairly equally represented across the country and 
across demographic clusters, psychographic 

cn 

clusters . to 

(9 
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Q. So when something is mainstream, it is 
fairly well represented against demographic and 
psychographic lines? 

A. Yes. I'm trying to -- Coca Cola would 
be a mainstream soft drink, Mr. Pibb would not. 

Q. Okay. So both the virile and the 


Ife segments were both mainstream segments? 
I Yes . 




like 


t he i 


that 


Q .4 What about the moderation segment? 


| Moderation segment was fairly, it was 
|)road based but it tended to skew, there 
age skew, if I recall. 

^ Moderation smokers tended to be in the 
e 35 to 49 year-old age group. Doesn't 
at there weren't people, you know, in 
fc ' s who weren't smoking them, it is just 
iy skewed. 





Q. How would you define the 
characteristics of a moderation smoker, other 
than the age? 

A. What we said is they tended to be a bit 
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more upscale than the average smoker, which 
tended to trend with the age. 

Q. What do you mean by upscale? 

A. Upscale, household income would be 
higher. That's about all I can recall about 
them, frankly, the age and the household income. 

Okay. Would a moderation smoker smoke 


Not necessarily. I don't even 
frankly, ever seeing like the rate per 
! r’ brand. 

So moderation doesn't relate to the 
cigarettes smoked? 

No. It may have represented like 
.o, because those were low-tar cigarettes, 
fra-low-tar, but low-tar, it probably had 
to c yji th moderating either the tar level or the 
strength of the taste of the cigarette. 

Q. Okay. The concerned segment, what do 
you recall about the concerned segment? 

A. The concerned segment skewed older, I 

>-* 

•£> 

w 

H 
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believe it may have skewed female. 

Q. Older being 35 to 49, like that? 

A. Yeah, I think actually it was 35 plus, 
we would say 35 plus. 

Q. So when you, just so I understand it, 
when you say "older" is 35 the threshold age that 
you cjyp&t talking about? 

We generally broke out smokers between 
1 i k 4™ ~2 lj to 34 and 35 plus. 

21 to 34 and 35 plus? 

Uh-huh. 

Okay. And so when you said older for 
erned smokers? 

That would be the 35 plus group. 

35 plus. Now, when you broke them out 
34 and 35 plus, was this what you 


the 






when you went through the three-month ^ 

oj 


by 

lea if n 

orientation? 

A. Pretty much, most of the share of 
market, well, share of smoker studies that they 
shared with us, had the breaks like 25 would be 
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the first cut off, 25 to 34 would be the next, 35 
to 49 and then 50 plus. I remember a lot of 
graphs where we saw those four age categories 
over to the right. 


then 34? 


But 21 was always the baseline age and 


18, it never went any lower than 18, I 


belf^vS that while I was there, we went from 



^VAWtVSi'tViVAW 

measuring 18 plus to 21 plus. 


t ime 




Okay. Do you recall the point at which 


I honestly can't remember. Some, I 
y probably some time in the middle of my 
n I was in Winston-Salem itself. 

Okay. When it started you were 
them out -- you mentioned 21 to 34 at 


one ^ppin t, when it was 18, was it 18 to 34, or 
was there a different breakdown? 

A. It was 18 to 24. And when it changed 

to 21, it was 21 to 24, so 24 was always the 
consistent point. 
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Ok 

ay . 


The 

Uh 

- huh . 


Wh 

a t 

do 

yo 

egm 

en t 

? 


Th 

e s 

a v 

ing 

e re 

nt i 

a t 

e d 

e w 

ho 

pu 

rch 



who 


Q • 

A . 

Q. 

s avings 

A. The savings segment was truly a segment 
that differentiated itself based on price. So 
t he 

p- - 

teno be very price conscious. 

They were probably the kinds of people 
fht other things that were generic or not 
necinfpayi 1 y - - like a store brand. 

They would be a lot more likely to buy 
I i k j^p g e r Cost Cutters, that kind of thing. 

Do you recall whether the savings 
segi^exUt^s skewed a certain way? 

I think it skewed older. I think it 
ske ^^ lder, and it may have skewed more female 
as well. 

Q. The stylish segment, what do you recall 
about the stylish segment? 

. . VI 

A. The stylish segment was primarily 
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female,- and, depending on the brand, I think it 
was pretty broadly, the segment itself was pretty 
broadly represented between that 21 to 50 plus 
age group, but some brands had lower or higher 
age groups than others. 



Do you recall what you learned or 


und 


demise 



od about the 


or the 




ics of the stylish segment? 
Just that they were female. 


That was it? 


Yeah . 


^ . Do you recall why it was called the 

Ity ^^^ segment? 

I think probably because of the way 
I m^La^the way that these segments were defined, 
the^Woked at people who smoked a brand and 
swito another brand. And so they looked at 
the brands that were interacting with each other, 
and the brands that I mentioned More, Virginia 
Slims, Benson & Hedges, clustered together. 

There was a lot of interaction. 
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And if you looked at the advertising, 
the way that those products were positioned, they 
were either centered around upscale, an upscale 
lifestyle. That would be things like Benson & 
Hedges, Sterling, Players or Fashion, and that 
would be more of Virginia Slims. 

So they were, would you say that they 
werf -^p-olre , a more upscale social type of 
seg'_ 

In terms of the way that they were 
pos fTTfolied, or in terms of the people who smoked 

Both . 

I don't know that that would be true 
te people who smoked them. 

Okay . 

In terms of the way that they were 
positioned, I want to say the answer is yes, but 
if you could repeat the adjectives that you used. 

Q. Socially upscale? 

A. I would say upscale, yes; social, not 

to 



COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


Cv 


http://legacy.library.ucsf.ecEidiLDti(jfinlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 






CONFIDENTIAL -- UNDER SEAL 


61 


necessarily. There was a lot of sociability in 
other segments as well. 

Q. Now, you mentioned that you weren't 
sure about how they were produced, maybe yes; but 
about who smoked them, no. 

Would you say that they were produced 
to ■ .1 to a particular type of female? 

P " A I believe they probably were produced 

to fipjp al to just females in general. I mean 
the iught that there is a feminine mindset. 

And that, I mean, I know that Marlboro 
iginally been positioned as a cigarette for 
i and like the early -- what? 

MR. STETLER: I'm in trouble with the 

vid ! apher. I'm fiddling with the microphone. 

THE WITNESS: Are you fiddling with 

you ^^ crophone ? Bad boy. I thought maybe you 
were doing little bunny things in front of the 
camera or something. I'm sorry. 

MR. THOMPSON: That's okay. 

THE WITNESS: The question? 



Si 

2 


% 

C" 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410} 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.ecEidiLDti6yBnlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 





CONFIDENTIAL -- UNDER SEAL 


Q. You were saying that the cigarette was 
appealing to a feminine mindset, not necessarily 
an upscale feminine mindset? 

A. That’s right. It wasn't unusual, I 
don't think, for not just cigarettes, for a lot 
of categories, to have a female positioning, 
chojp^a brand, to go after females. 

rV] I know that Toyota did it with 
automobiles not that long ago. 


Okay. So from what you can recall, the 
way produced as being stylish and upscale, 
4o recall that why that was relevant to 


app|y|T^|:o an average female mindset? 

Just a point of difference. when you 
are lAs^king at cigarettes that are all made the 
sam^^ou really had to rely on advertising to be 
a bl ^^ differentiate your product. 

And it was a positioning that started 
with Virginia Slim, frankly. Virginia Slims had 
come out in the seventies, late sixties and been 
very successful with. 
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And so I mean in the tobacco industry, 
like a lot of others, but probably even more so 
the tobacco industry, if one brand had success 
with something, other brands would tend to go 
ahead and try to capitalize on that success. 

Q. And when you went through the part of 
the: ation, where you learned about the 



cusToji^s, the consumers, what did you learn 
about. t^he brand loyalty of smokers? 

pi fcl Smokers are very brand loyal. It is 
ver^^f f i cu 11 to get smokers to switch brands, 


j>nc|^:hey choose their first usual brand. 

What is a first usual brand? 




k First usual brand is exactly what it 
like. It is the first brand that a smoker 
f gularly . 

Okay. 


buy 


A. The reason I think that that 
24-year-old age was viewed to be fairly critical 
is that, if I recall correctly, there seemed to 
be a window of opportunity, if you will, where 
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people switched brands right around that age. 

Q. Okay. And that window was different 
from the 25 to the 34? 

A. There really wasn't a window after 
that, if I recall. I mean people, there wasn't 
a, as definitive a moment in like a life cycle 
thatlssl^itnebody would be as likely to switch, but 
mid 20 1 s, in their mid 20 1 s, if I recall 
y, they were slightly more likely to 
brand than at any other time. 

Do you recall during which session you 
■ d about the difficulty with which it was -- 
iculty in making smokers switch their 
■and ? 

Uh-huh. I mean I can't even tell you 
for that we talked about it in that 

marl ^^ ig training module. I know you learned it 
pretty quick. But I can't remember. 

Q. Okay. Now, when you learned that it was 
very difficult to get current smokers to switch, 
what did you understand that to mean, from a 

<,A 



COURT REPORTING CONCEPTS, INC 
Baltimore, Maryland 


Phone (410) 821-4888 


Fax (410) 821-4889 


Cs 


http://legacy.library.ucsf.ecEidiii]li(jfinlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 





r \ 



21 


CONFIDENTIAL -- UNDER SEAL 


65 


marketing perspective? 

A. That maybe I had chosen the wrong place 
to go to work. 

No. Just that it was very, very 
difficult to accomplish the task that we had, 
especially when you a brand like Marlboro, which 
was ii ^rt competitor's brand and brand loyalty was 
extggly high. 

f* Product performance was extremely 
higplM|rhere was not a weak spot in their armor, 
essentially, to chip away at. 

And so it was fairly easy to get a 
Mar ^^cTr^ i smoker to try one of our brands, but it 
was ^vj l^y, very, very difficult to get them to 
actii^JLljy quit saying that Marlboro was the brand 
of cj^ipi^r e 11 e s that they smoked. 

Right. Do you recall any percentages of 
brand switchers being discussed at those 
meetings ? 

A. Uh-huh I'm not sure I understand the 
question, but -- 
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Q. In other words, you said it was very, 
very, very difficult -- 
A . Right. 

Q. -- do you recall a number one percent 
of people switch -- 

A. No. The only thing I can really recall 
is Camel, when they were competing with 

|o, very small percentage of them, I mean 
tad maybe two percent of the market at the 
faybe slightly higher than that, but the 
^y of people had tried Camel. 

Uh- huh. 

So it wasn't a matter of we weren't 

bei: successful at getting people who smoked 

l 

Mar :o to try it. We weren't able to get them 
to i up over the hump and say they were Camel 

smo 

MR. STETLER: No pun intended. 

Q. Right, and coming over the hump, but 



you don't, do you recall being told that 


Hi 


approximately one percent of current smokers Co 
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switch? 




MR. BELASIC: Objection, no 

f ounda tion. 

A. No. No. 

Q. When you started at Indiana University, 
how did you become interested in marketing? Or 


why 



I'm not sure. I think I was very 


int^re^ed in business. And it was probably a 
prod^is! of elimination as much as anything else. 


:in^^ seemed really dull, accounting seemed 
sveiwduiler, that sort of thing. 


choos 



MIS/ 5 



Are they the options that you were 
r f rom ? 

Primarily. I mean the big things that 
lajored in in business, were either like 
,ch was systems and computers, finance or 


accounting or marketing or a general management 
degree which kind of had the reputation of being 
the liberal arts of business and you wouldn't 
necessarily be able to do that much with it. 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.ecEidiLDti6yBnlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 






r 


1 

2 
3 


\ 


i 5 
I 6 

4 7 
8 
; 9 
'io 

[12 

t 13 

I 

14 

) 

|1 5 
il 6 
LI 7 

I 

, 1 8 

\ 

s 

,19 


2 1 


CONFIDENTIAL -- UNDER SEAL 


68 


imp 




Q. Right. So it was sort of a process of 
e1imination? 

A. Uh-huh, just seemed more interesting. 

Q. Were you happy with your decision? 

A. I always have been. 

Q. Do you recall that marketing is an 
nt endeavor? 

I don't know that it is important. I 
thikjc ijt is interesting and it is challenging. 
What makes it challenging? 

It is creative. I mean you need to 
^ra|||soinebody 1 s attention. You need to really 
undfrs^and the business, so it gives you the 
opporMnity to really be analytical. 

L . It is very neat when you are involved 

in jmir c r e a t i o n of a product and you see it being 
manll^pic^ured for the first time or you see it on 
a store shelf or you know that there is somebody 
that you, you know, your friends who is 2,000 
miles a way who just purchased that products 
product or saw one of your ads. 
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Q. I mean does it make you feel good that 
they purchased it because of what you did or 
because of what they saw? 

A. I don't know if I have ever really 
thought about it like that. To the extent that 
there is a product point of difference that you 
are, :ing about, that they would not have known 
they hadn't seen what you did, then. 



Otherwise, I think, just the fact that 
it is enough to give you a kick. 

When you say product point of 
ce, what does that mean? 

Again, it is something that would 
.ntiate one product from another, so an 
cigarette was an 85 millimeter 
non-^mj^nj;ho 1 product. Menthol would have been 
point of difference. When they came out with 100 
millimeter cigarettes, that was a point of 
difference. When they came out with box 
packaging, that was a point of difference. 


the 1 


di f 


di f 


mi 
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Q. Okay. From what you understand, is 
there a difference between marketing and 
advertising? 

A. Advertising is a component of 
marketing. 



Q. Explain that. 

Marketing involves a number of 


t things. I mean the four P's of 


mar Icej: i$ig are price, product, place and 


m, as I recal1. 

And advertising would fall in that kind 


motion bucket 




a spe 



The other three P's would be other 
of business that would be encompass 


Okay. So promotion is sort of a form 
of adVeptising, which is a form of marketing, is 


that correct? 


A. Well, promotion, the four P’s is 
something that is really traditional. When you 
go through a business background and get trained 
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in marketing, you talk about the four P's of 
marketing. Promotion really has to do with, how 
we refer to promotion, meaning price-off deals or 
some kind of a premium, but also how to do you 
promote the product? What do you say about the 
product? What message do you give about the 
prodjy^lf? What do the ads look like? 

f When it comes to the marketing 

, where does advertising rank in that? 
is it sort of at the top in terms of the 
marl^^ig hierarchy, if you will? And if you 
gi e s dyed b e it as something different, let me know. 


Depends on the brand, depends on the 


i ndu s' 



Pol? Okay. What about for cigarettes? 
lagassl r I can't even speak for it now, the 
indip^r now. I can say between the mid-eighties 
and the mid-nineties, advertising was, became 
less of a priority, and promotion became more. 

In terms of the, we actually called it an A/P mix 
for advertising to promotion ratio. And you 
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would measure that, and of the total dollars you 
are spending against a brand, what percentage is 
going against advertising? What percentage is 
going against promotion? And you would see 
things like 80 percent in advertising and 20 
percent in promotion. 

Probably in the early eighties, and by 
thepLaT^e nineties, my guess is that that portion 
may^ffavfe even flip flopped. It may have been 


When something is going against 
?ha hRy ei segment, does that mean, is that a good 

What do you mean? 

In other words, you said that there 
an A/P that is going against -- you said 
centage is going against advertising? 

Uh- huh. 

What percentage is going against 

promotion? 

A. What percent is being spent in 
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advertising and what percent is being spent in 
promotion. 

Q. Okay. Would you agree with the premise 
that marketing is a form of communication? 

A. I would agree with communication is a 
component of marketing. 

Okay. In a similar way or a different 
wayft^dfn advertising? 

AJ Advertising is communication. 

Okay. 

In my mind. 

Okay. Would you also agree that 
ation has basically at least three 
to it: a sender, a message and a 



I wouldn't disagree. 

Okay. In terms of communication, 
advertising being a form of communication, would 
that fit in sort of the middle piece of that, in 
terms of the message, advertising is what the 
message is? 
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MR. BELASIC: Object to the form. 

There is no foundation for the witness's personal 
knowledge. 

Q. As a person with a B.S. in marketing, 
an MBA in marketing and finance, ten years with 
Reynolds in marketing, would you consider there 
to causal relationship between that message 

and action by the receiver? 

MR. BELASIC: Same objection, plus I 

o o the form, vague. 

It is a potential contributing factor, 
.dn 1 t say that it is a causal factor, 
wist was. 

What do you mean by potential 



con ting factor? 


j 

Somebody may purchase a product or may 
not ^^:hase a product because of advertising, 
but there are a lot of other factors that would 
go into that decision as well. 

Q. Like what ? 

A. Personal experience, word of mouth that 
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they have heard from other people, positioning in 
the store, price point, what the packaging looks 
like, brand name and perceptions that go along 



brand name 

, pe 

rceptions o 

that they 

may 

have been e 

Uh- huh. 



All sort s 

o f 

things . 

Okay. So 

i s 

it your ass 


adv^^sing that message does not cause someone 
to tei^lomething? 

MR. BELASIC: Object to the form. 

Can you repeat the question? 

Yes. Is it your assertion that 
Jng or advertising does not cause people to 
•tain thing? 

MR. BELASIC: Same objection. 

I think it would depend. It would 
depend on the product category. It would depend 


depend on 

the 

on the br 

and . 

Q . 

Oka 

inst ances 

whe 


Q. Okay. Are you saying that there are 
instances where marketing or advertising can 
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cause someone to do something? 

MR. BELASIC: Object to the form. 

A. I think with a new product, and 
particularly a food product or an electrical 
appliance, it is much more likely to be the case 
where somebody tries it. 

If it is a matter of being aware of 
som^rth“%ig that is new or aware it didn't exist 
be f IrrlFj 

Uh- huh. 

And the new isn't a new brand, or a new 
or a new design, but truly a new product, 
Ithink advertising is much more likely. 

Can you give an example of a new food 
tha \ild fit that category that you just 
men fed? 

Iced coffee. Trying to think of what I 
have seen most recently. 

Q. You consider iced coffee to be a new 
product ? 

A. It was. I mean, I don't know that it ^ 

W 
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is, you know, was new this month, but when I 
think of things that I have tried that I didn't 
know were out there, that I saw, because they 
were advertised. 

Q. So you wouldn't consider that to be a 
brand of or a type of coffee? 

I had never thought of iced coffee 
b g f^^^ until I actually saw that ad. 

' QJ Okay. So let me be clear. When you 


are^^king about something being new, you don't 
nec |ulfialr i 1 y mean that it is a brand-new even 


but a different type of product, using iced 


coffeeas an example? 


I think if you are participating in 

| 

ing that product to begin with, 

| 

sing can help you. You may be inclined to 



t ry ; apy w brand. 

I don't think that, unless it is a 
completely new product category, I mean everybody 
eats, so everybody participates in food. But 
other than that, unless it is completely new. 
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something that is not similar to anything that 
you have ever seen before, that advertising is 
really going to determine whether or not you use 
that product, with the possible exception of 
things like maybe mutual fund advertising or 
something like that. 

Uh-huh. 

Where -- 



' Q-J You can finish. 


Where it is just a matter of that 
ing might be more educational, so that 


ouWe' aware of it, but I don't really know what 


it leanls, and the advertising helps you 


und^^and what it means. 



respons! 


Okay. Now, you named several potential 
ting factors for a person's action in 
to -- and advertising being one of 


those. 


Once again looking at our hierarchy or 


umbrella or however you define it, where would 
advertising fit on that? 
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A . 

category 

Q. 

A . 

Q. 


Again, it really depends on the product 



Food . 

Probably fairly well. 

Okay. With things like personal 
experience and the others being more important? 

Yeah, I think food, it is probably (A) 
lebody tells you about, what you see 
eating or a big one for food would be 
purchase, noticing it at the store. 

What about cigarettes, same question? 

I think advertising, in terms of the 
dec^ to actually be involved with that 

produjp* category? 

Yes . 

Is very, very low. 

Very low. What is more important? 

More important than advertising? 

Yes. 

I would say everything. I honestly 



A . 

Q. 

A . 


u 


§ 

c? 


don't think that the smoking decision is made on 
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more successful in getting sheer switchers. 

Q. How successful would you say that you 

were ? 

A. I mean not particularly successful. I 
came on board at Reynolds in 1984, and Marlboro 
was the number one cigarette in the country. And 
I 1 e'Lfes&fin whenever it was, '94 or '93, and it was 
>er one cigarette in the country. 

Q J Uh-huh. 

There hadn't been a whole lot of brand 
going on, with the exception of brands 
reire in the savings category had grown. 

Is it your assertion that all new 


cig; be products were designed to cause people 
ncourage current smokers to switch? 
Absolutely. 

Yes? So there was no desire, from what 
you understand, to attract the first usual brand 
smokers ? 

First usual brand smokers were already 
We did want people who were choosing 



A . 

smokers. 


ft 
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their first usual brand, who had already made the 
smoking decision, to choose our brands, if that 
answers your question. 

Q. Okay. So first usual brand smokers are 
smokers who are already smoking a first usual 
brand? 

No. First usual brand smokers are 
who have chosen to smoke who have not yet 
to the point where they feel wedded to one 
lua 1 brand . 

Okay. So they don’t have a usual brand 




r etl 


they 1 


bra 





They don't have a usual brand yet, but 
consider themselves to be smokers. 

Q7 Okay. But they are called first usual 
mokers? 

Yes . 

MR. THOMPSON: You want to take a 




break? 


thanks 


THE WITNESS: That would be fine. 
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VIDEO OPERATOR: Going off the record 

at 2:27 p.m. We are now off the record. 

(Discussion off the record.) 

VIDEO OPERATOR: Back on the record at 

2:42 p.m. 

Q. Laura, before we went to break, we were 
tal Igg&j about first usual brand smokers. And I 
ted to make sure that we are on the same 
terms of acronyms. FUBYAS is first usual 
ung adult smoker? 

Younger adult smoker. 

Younger adult smoker. What is YABS? 

I don’t know. Do you have it in a 




sente 




s mo leer s ? 
A . 

imagine. 

Q. 


Would it be young adult black smokers? 
It could be. 

Would YAHS be young adult Hispanic 

If YABS is black, yeah, I would 

YAFS would be young adult female 
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smokers? 

A. Female smokers. 

Q. We talked earlier about the various 
segments and the coolness segment and others? 

A. Uh- huh. 

Q. You mentioned age being a skew? 

Uh-huh. 

You mentioned gender being a skew? 
Uh-huh. 

You mentioned income being a skew? 
Uh-huh. 

And are there other ways that a product 


Well, the demographics that you just 





can ;scr ew? 


P x 

men|4#^ed. There were slight skews there, or 
som^^ews there. 

Now, to your knowledge, did any of 
those segments skew racially? 

A. I know that the coolness segment was 
over-index among black smokers. 

Q. Is over-indexing the same as skewing? 
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A. Uh-huh. Yes. And if I recall 
correctly, the virile segment had a slight 
Hispanic skew. 

Q. Now, was there a reason why you didn't 
mention that when you talked about those segments 
before? 




Mi sStat) 


It just didn't occur to me. They 
things that I actively worked on, so it 
op of mind. 

Just in terms of skew, when you said 
y did not skew any way, but you just 
I'm just trying, I want to have an 
nding why you didn't include those, when 
they were mainstream and they didn't 
particular way? 

MR. BELASIC: Object to the form, 

s her testimony. 


A. When I said they were mainstream, I was 
referring to the fact that those brands are well 
disseminated against all subsegments and that is 
true . Cjj 

§ 
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Salem, for instance, may skew towards a 
black smoker. They may over index among black 
smokers, because it is menthol, but still it has 
a much greater share among white smokers than a 
lot of other brands do that don't have that same 




skew. 



Okay. So if you say over index that is 


samfT sC§| saying skewing? 


Uh-huh 



I So if you say it doesn't skew a 
liar way, does that mean it doesn't over 


ndm a' particular way’ 


Yeah, but that's not 


something that 


is mainstream doesn't necessarily mean that there 




skew within it being mainstream. 

Do you recall stating that, that it 


;skew a particular way? 


A. I recall stating that it was 


mains t re am 


Q. Relative to skewing or over-indexing, 
when you went through the three-month period or 
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any time thereafter, did you learn the indexing 
parameters and what would determine whether 
something skewed or a product skewed a particular 
way ? 

A. Well, generally speaking, an index of a 
hundred would mean that it had exactly its fairly 
sha whatever, and we would consider 

som^tv|i. .g to be over - indexing if it had an iiidex 

,0^)lus. 

Li 

Okay . 

Under-indexing if it had 80 plus or 08 
:r. Sometimes you would look at 90 or 110, 
[enerally I would stick to the 80/120, when I 
i»ly z ing data. 

Did you also learn any parameters or 
relative to the point at which a current 
smo rould, in fact, switch? You mentioned 

that it was very, very difficult? 

A. Uh-huh. 

Q. Do you recall learning the index that 
would determine when a person would switch, how 



i nd 
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mea 


meal 


much exposure they would need to a product, how 
many packs they would need to smoke before they 
actually switched? 

MR. BELASIC: Object to the form. 

A. I know that there were theories. I 
don't know that there was ever any quantitative 
stufep^lfhat I had been exposed to that actually 
that . 

It doesn't mean that I wasn't, it just 
can't recall. 

What were the theories that you can 


’eci 


t A That generally it would take two 

cart^p- or 20 packs of continual brand smoking 
bef^xa^you would be acclimated to the taste of 
tha^^rticular brand. 

pt|flp I' m not sure that that relates to 
skewing, but that is the only thing I can recall 
in terms of a theory about what would it take to 
get somebody to switch. 

Q . 


Right. Not necessarily in terms of 

S» 
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skewing, but. just in terras of another index that 
you may have learned during that period or any 
time thereafter. 

A. That's the only thing that I can 
recall. 

Q. You started at Reynolds in 1984; is 


r e c t ? 


Yeah. 

What did you do when you started there? 
I started as a marketing assistant on 
ton brand. 

What did you do? What were your 


responsibilities? 





I was responsible for the budget, 
tra(g-k.i.ng the budget, special markets, planning, 
whi^B#as at that point we were doing black, 
His ^^^ s, and we actually were advertising in 
some Jewish publications. 

And the only thing I really remember 
about that was like Hispanic festival, there were 
Hispanic community festivals that we would 
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sponsor. 





Q. Whenever you say the terra "special 
market" you are referring to those three groups, 
blacks, Hispanic and Jews at the time? 

A. A special market could be anything. It 
was a targeted niche of customers. So you could 
even^pbsnsider we sponsor Sturgiss up in North 


r Camel did, and that could be considered 


a special market, you know, Harley enthusiasts, 
couf®iliS|e considered a special market. 



Do you recall all the special markets 


hahmyou were familiar with, that you worked with 
iur^ig^our time? 

Let me think. The ones we've just 
mentioned. There were a lot of special interest 
gro^^What I wouldn't be able to enumerate. 

You wouldn't be able to enumerate one 


of them or all of them? 

A. Well, Harley enthusiasts would be an 
example of one of them. 

Golf enthusiasts is one that wasn't so 
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much a special market, but it was something that 
we knew certain brands tended to skew towards 
people who were interested in that particular 
activity. 

Q. What brands do you recall those being? 

A. Vantage was one that we linked heavily 
w i t |1 f . 

Okay. Do you recall any other special 

market s£? 

No . 

So in addition to tracking the budget, 
ie're a particular budget or the whole budget 
larketing Department? 

It was the whole budget for the Winston 




For the Winston brand? 

Yeah. And I was responsible for 
typical marketing assistant stuff, which was 
pretty much like the arms and legs. 

You didn't necessarily do a whole lot 
of thinking, but you would process a lot of 
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papers and stuff like that. 

Q. Uh-huh. How long were you the 
marketing assistant? 

A. For six months. 

Q. Did you have any other 

responsibilities, other than tracking the budget 
and^pp^ing control of special markets? 

F A ll I'm sure I did. I actually -- I'm 


trying jto think -- I mean I went to a lot of 



p* si*: Really, the way that Reynolds 

ircC?rated your experience as a marketing 


'kss^^it was to expose you to a lot of different 
thi ngteaJ so that you would have a broad foundation 
u P°ijhich to build. 

So I spent a lot of time just tagging 
a 1 o ^gj^^i th the Assistant Brand Manager. 

Q.' Who were the assistant brand managers 
for Winston? 

A. At that point, it was Paul Knause. 

Q. Can you spell his last name? 
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A. K-n-a-u-s-e, I believe. 

Q. Can you give us a, I guess, verbal 
schematic of the Marketing Department at 
Reynolds? You mentioned that you wanted to try 
to get around, to learn about the different 



areas, 




How was it structured, if we were 


1 oo!kr«iig at an organizational chart? 


The department was structured by brand. 
Okay . 

When I started, I really can't recall 


4-ik^the director level, how that was 
s t r |fctri| red. But I know we had a vice-president 

of maAeting, and then you had brands and brand 



man«.jqs for each brand. 

piU# And then you had a separate group that 
was|j^ brands that, I believe at this point, may 
have had a separate vice-president. 

Q. Okay. 

A. If they didn't have a separate 
vice-president, they at least had a separate 
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Okay. So it was a six-month period 


that you were marketing assistant for Winston? 
A. Uh- huh. 

Q. What did you do after that? 

A. Then I went to Doral as marketing 


Did you have the same 



responsibilities? 



Well, actually, it was broader. I 
was the only person working on Doral 


ndaggfc the Brand Manager. And Doral at that point 


was ftne- first branded generically priced 
c i g a A t e . 

J So a lot of my responsibilities were 
wor^^f on merchandising. It was a brand that 
was dependent on point of sale, and store 

placement. So I spent a lot of time with sales. 

Q. What kind of merchandising, do you 
recall? 

A. Basically, mostly I remember being in 
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the back room of a convenience store, and some 
sales rep forcing me to put together one of these 
merchandising displays,. 

I mean literally, it, Doral had its own 
floor based display that you would put Doral on, 
and the goal was to put it someplace away from 



iice cigarettes, so you weren't going to be 
into your margins by having somebody come 
up hjid^jreaching for a pack of Winstons and 

oh, look, these are there cheaper, but 
Pmething there for somebody who is already 
that there are cheaper cigarettes out there 
Sjy are willing to look around the store to 
tern . 

A savings smoker? 

Exactly. 

Who was the Brand Manager for Doral for 

that time ? 


A. I had two, I believe. The first one 
was a gal named Jill Griffin. And then she got 
promoted to Salem and I worked for a gal named 


in 
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Kay McCaffery. 

Q . Kay? 

A. K-a-y. I don't remember, may have been 
an E at the end of it. 

Q. Did Doral skew particular away? 

A. The same that savings, the savings 
seqi iii^d , did. It was probably older and probably 
f 


How long did you work on Doral? 
Probably about a year. 

Okay. What did you do after that? 

Went to Salem as a marketing assistant 
is promoted to Assistant Brand Manager 
thereafter. 

I was responsible for packaging and 
.oning, if I recall correctly. 

What does repositioning mean? 

A. Repositioning is taking a brand, it is 
actually if you think about changing advertising 
campaigns, in layman's terms, it would be trying 
to come up with a new advertising campaign. 



S' 


"''•i 
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getting people to think of the brand in a 
different way. 

0- What was the repositioning for Salem 
that you engaged in? 

A. We went towards a more contemporary, we 

wanted to go more towards a more contemporary 

ima |the image that Salem had before, it had 
tree on the front of the pack, and we 
tted to move away from that. 

To what? 

I can't even remember the name of the 

,gn. I know that it was, we looked at a lot 

rent things, and we came up with fresh. 

We wanted it to be perceived as like 
the ishest brand. 

Fresh in terms of taste, in terms of 

l0 °t21b Sh termS what? 

A. We thought of it primarily in terms of 

taste, fresh as being a taste descriptor. 

Q. Were there, to your knowledge, any 

other meanings of fresh? 
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A. You know, actually at that point in 
time, I don’t think there were. I don’t think 
that we were thinking like fresh new or fresh 
cool the way it is used today. 

Q. At the time that you became Brand 
Manager on Salem, did it skew toward black 


I don't believe that it did. 

What year was this? 

1985. It may have skewed towards black 


smoKeprlJ, but not nearly to the extent that 
^Jewraart or Kool did. 


;' Okay. But it did skew? 

It may have. I don't remember. I 
hon^jgJ^ly don't remember. I know that Newport and 
KoopHHl^d a stronger skew than Salem did. I don't 
rem^^r if we had no skew or it just was 
under-indexed proportionately. 

Q. Okay. How long were you the Brand 
Manager for Salem? 

A. I was the Assistant Brand Manager. 
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ye a r 


Q. Assistant Brand Manager. 

A. I an going to guess probably about a 


Q. So when you did the repositioning for 


Salem, what were some of the things that you 
recall doing? 

We had, we did some name exploratories, 
we ackaging exploratories, a lot of 

packaging exploratories. 


Do you recall any of the names that 
y We looked at, the only one I remember 


was ;Sal£m II. We were looking at Salem and the 


Romai 



imeral II next to it. That’s the only one 
ie comes to mind off the top of my head. 
Okay. And you were saying other 


explofapories? 


A. Advertising, different campaigns. 

Q. What were some of the campaigns that 


you can recall? 


You know, I honestly, I just remember 
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very colorful stuff, but I honestly don't 
remember the particulars, which is terrible. I 
ought to be able to, because I can’t even 
remember what we wound up with to be honest with 
you . 

Q. During the repositioning do you recall 
[roups that were conducted? 

I know that we had them. 

QJ Do you recall how many were conducted? 
No. I would imagine probably half a 
iites, but I don't remember exactly. It 
Have been three, it could have been ten. 

Do you recall where they were 

ed? 

Wow, that's hard. We did so many focus 
on so many different brands, I could 
fy :get this wrong. 

I think we did some line extension 
focus groups in Cincinnati. And I can easily 
give you the list of cities that we did focus 
groups in. I can't tell you as easily what 
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brands we were exploring in the cities. 

Q. Okay. For the Salem repositioning 
campaign, do you recall the participants in the 
focus groups? Did you mention six, was that the 
number? 


A. I couldn't even tell you. The one 

could tell you was generally we had three 
>er day that we did focus groups, but I 
tell you the actual number of sets of 
.hat we did. 

Do you recall the demographics of the 
>ant s ? 

Generally, I mean chances are the 
of them were like 18 to 34 or 21 to 34. 

.y when we are exploring new paths or 
ing campaigns, you have a couple of 
if current smokers, what you call the 
current franchise, to make sure that what you 
come out with isn't going to alienate them, 
because the last thing you want to do is drive 
away the business that you have. 



13 

$ 


So 
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of 



oth! 


VIDEO OPERATOR: Going off the record 

at 3:00 p.m. 

(Discussion off the record.) 

VIDEO OPERATOR: Back on the record at 

3:01 p.m. 

Q. We were talking about the demographics 

jjf ocus groups . 

Uh- huh. 

Do you recall any of the demographics 
^han age? 

We almost always split them up, so that 
.he^we had male groups and female groups. We 
^ay^&ln^e had some black groups. I don't recall 
spe c^f -cally if we did or not. 

Okay. You don't, do you recall male 
and^rfale, but you don't recall whether or not 
the^^ere any black focus groups? 

A. It wouldn't surprise me to find out, to 
learn that there were. I know that I was in 
black focus groups. It is very likely they were 
on Salem. , 
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Q- Was it in ’84, that you understood, 
when you came in, that Salem skewed to black 
smokers? 

A. I think I, what I said is that I don't 
think it did skew toward black smokers. If it 


did, it was a slight skew compared to Newport and 



Do you recall testifying that it was 
over-indexed among black smokers? 

I remember testifying that I wasn't 
surl^^i that I thought perhaps that it wasn't. 


be i Q 



But you don't recall any black smokers 
rticipants in the focus groups? 

I recall being in black focus groups. 


I d(^it recall specifically if it was on Salem. 

Okay. How did you come to know that 
Sal^ ^^ ss ib 1 y skewed to black smokers? 

MR. BELASIC: Object to the form. 
Misstates the record. 

A. I can tell you how I learned about 
different demographic skews on any brand. They 
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than 
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1 6 

knot 

17 

was ^ 


measured, when we did share of smokers, they 
would measure a brand share among each category 
smoker, so would measure what was the brand share 
among 21 to 24 year-old smokers, 50 plus smokers, 
black smokers, female smokers. 

And you would just see all the brands 
t and the different shares that they had 
hjjhat smoker group. 

Okay. And when you looked at Salem, 
d you see for blacks, or when you looked 

i 

at ^T^c!ks, what brands did you see? 

That the share of smokers, the share of 
lokers for Newport and Kool were higher 
:ir overall share of total smokers. 

For Salem, I can't recall, but I do 
fat the share of black smokers for Salem 



Newport and Kool, in terms of how it compared to 
the rest of the population. 

Q . Okay. 

A. So Salem may have had more black 
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smokers than Newport or Kool, simply because 
Salem was a much bigger brand, but as a 
percentage of the total people who smoke that 
brand, black smokers were lower. 

Q. Right. 

A. Than those other two brands. 

But as a percentage of smokers of, 
perge of black smokers, you are saying that 
New^ory and Kool and Salem were in higher numbers 
in lack community? 

MR. BELASIC: Object to the form. 

I'm saying that Newport and Kool were, 
jl honestly can't recall. 

Okay. What did you do after you were 
’istant Brand Manager for Salem? 

I went over to New Product Development. 
Uh- huh. 

As Assistant Brand Manager. 

And how long did you do that? 



i a 1 1 


the 5 





cS 


A . 

Q ■ 

A. Not very long. They dissolved the ^ 
department. The director went to Australia, and 
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it may have been as short as three months, may 
have been as long as six months. 

Q. Okay. Who was your supervisor in that 


A. For the most part, it was a guy named 
Doug Shouse. I had another manager for the first 


was there. 


Can you spell Shouse? 


S-h-o-u-s-e. 

Going back to focus groups, when you 





congufnred focus groups for any brand, what was 


ose of the focus group? 

It depended on what it was we were 


stud 




; but generally, focus groups were used 


what we will call qualitative input to 
<get more detailed understanding into why 


sora|t^l|ig was going on, or to help us weed down 
things that we wanted to put into quantitative 


testing 


If we had 20 concepts it would be 


prohibitively expensive to quantitatively test 
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all 20, so we would kind of toss all 20 of them 
into focus groups to get a feel for what's 
working and what isn't. 

And they would also be able to tell us 
if a headline was off the work mark, so we can 
make adjustments before we put it into 


qua 



tive testing. 

Now, is it important to know how or why 


a pfoaujct may skew a particular way? 

. It would be nice to. A lot of times, 
we fTTprS, we never were able to really know. It 
anas one of those things that was. 


with 




Does knowing how a product skews assist 
ir marketing efforts? 

Generally, it would. Generally, it 
I mean sometimes it assists with your 
ig efforts in the sense this there is an 


opportunity and you want to build on that. 

Sometimes it is a, it's an indication 
of a problem that you need to solve. 

Q. Uh-huh. 
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A. You know, that maybe you don't want the 
brand to skew in a particular way. 

Q. What would be -- can you give an 
example of a brand that you wouldn't want to skew 
a particular way? 

A. If I -- if you had a brand that was 
des^^^d to be, that you wanted to attract male 
sraor&j:^, and you put it out there, and you found 


t ha 



was being smoked quite a bit by female 


smok - you would have to rethink what you were 

d °iW 

It may be that that is okay, but at 
thi Fp ojint , would you want to consider 
repo jj^fc doninq the brand, because the majority of 
mal^^okers aren't going to smoke what they 
wouPP^Tonsider to be perceived as a female brand. 

What, relative to that kind of 
positioning, and marketing, what is a target 
market ? 

A. A target market is any group of 
customers that you believe is most likely to 


'O 


C> 
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purchase your product or that you want to be most 
likely to purchase your product. 

Q. So if you have a particular target, or 
would that also relate to whether or not a 
particular product skews or a particular consumer 
group skews, skews a certain way? 

It could. It wouldn't necessarily, but 




Q So if a product skews or a consumer 


basiig^ews a certain way, is that how you target 


youFpvercising? 

^ • Again, you might, or it might be 


indIfccniNive that you need to start targeting it i 
the ''dnj 3 .psite direction. 


Was it your understanding, when looking 
Shares of Newport, Kool and Salem, that 
Ire the menthol or mentholated cigarettes? 


A. Those were the three largest menthol 
brands up out there. There are some other brands 
that have menthol lines, if you will, like 
Vantage had a menthol line. Merit had a menthol 
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line. Those were three. 

Q. Did there come a point where you 
learned that blacks were more likely to smoke 
menthol cigarettes than others? 

A. Yeah. 



wel'. 


Q, At what point did you learn that? 


I honestly don't remember. I mean I 


£.T^at it was something that was just fairly 
i^own. By the time you are done looking at 
demographics that come out on the monthly 
pli, it just became obvious after a while. 

Q. It became obvious after a while meaning 





7 a year? 


I mean I honestly couldn't even tell 
you p^ f you looked at one of those closely, you 
knofip^ifFs soon as you looked at that first one 
clo^^, you would realize that there was that 


skew . 


If you kind of glanced through it 


eventually, you would notice there was a trend or 
if you went to enough me meetings, somebody would 
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do -i 


tartet 

r 



probably mention it. 

Q. And Salem was a menthol cigarette? 

A. Salem was a menthol cigarette, but 
again I don't know it is skewed towards the black 
community. 

Q. When you determine a target market, how 
arget, or how do you market to that 
a rket ? 

Those are two different questions. 

How do you market to a target market? 
MR. BELASIC: Objection to the form. 

Basically, you, if you determine that 
a skew and you know who those people 
try to understand what you can about 
stomers, and you would channel your 
g dollars towards a vehicle that is going 
sproportionately in front of that group. 
So if you wanted to target surfers, for 
instance, you would want to go ahead and put your 
money in the areas where there are surfers, so 



you would put it into costal communities. 
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Q. Do you have any examples of that? 

A. Yeah, let me think. I think the, 
probably the most obvious one, is More, having 
been in the stylish segment. 

When it was being targeted as a stylish 
brand, you would go into female fashion 
mag^pls, like Vogue or Cosmopolitan, things 



HkCrf&t . 




Did there come a time when the More 
e skewed black? 

I should actually remember that. 


eca&jisSe I was managing More. I think it did skew 


I know that More sponsored the Ebony 
fasfairs for a while. So I don't know, 

'j 

thiipffl&% about on it, if that was because there 
was there, or if it was because of just 

community relations that the company was involved 



then . 


MR. THOMPSON: Let's take a quick break 


to change the change and we'll talk further. 
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THE WITNESS: Okay. 

VIDEO OPERATOR: This will be all for 

tape number one at 3:12 p.m. Now off the video 
record. 

{Discussion off the record.) 

VIDEO OPERATOR: This will be the start 

number two at 3:15 p.m. 

Laura, before we went to break, we were 
talkTnc| about More. 

Uh-huh. 

I asked you if there had come a time 
lore skewed black and you said you should 
that, because you worked on it, that 
kpnsored a Ebony fashion fair. 

If a product skewed black, how would 
ret that market segment? 

If you chose to target the market 
segrietvtl you would look, what we generally did 
was went into publications that had a 
disproportionate black readership, or go ahead 
and take that into consideration, if you were 
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doing event sponsorships, and the Ebony fashion 
fair would be a good example of that, or 
geographic placement of outdoor boards, things 
like that. 

Q. You said if you close to target that 
segment, what would cause you, as a brand 
raan^i^, to choose to target a black segment, for 


If you felt that there was room for 
growth, if you thought that you would be 
gain share among black smokers better 


^i t fwt bra t brand than you could either if you put 
^.ha^^^ney against another smoker group, or if 
you had a different brand that you chose to 
dir ect towards that group. 

And, in fact, there were particular, 
the^^as a particular budget for targeting black 


or marketing to black smokers, correct? 

A, There was a budget. It was kind of a 
budget with a dotted line, if you would. You 
could take money out and put it into like what we 
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would call your general market budget, if you 
wanted to, with relative ease. 

As I recall, you didn't really even 
need to get approval to do that. whereas, if I 
wanted to take money out of Salem and put it 
against Winston, it was a gut wrench to do that. 



So there wasn't anything called a black 


bud 



There probably was, but it wasn't, like 
: spit^i it wasn't as difficult, that I recall, to 
>e to move money back and forth across the 

>v eo=;4a 1 markets as it was from brand to brand. 


Do you recall there being a black 
budgeWapplied to More? 


Yes. There was. 


And in what way? 

I don't remember the amounts, but I 
know that there was a, we had money in the budget 
for Ebony fashion fair and then for presence in 
magazines like Ebony. 

Q. When you say magazines like Ebony, you 
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mean that cater to the black community? 

A. Uh-huh. Yeah. I don't know if there 
was any outdoor in that budget or not. I can't 
recall, I primarily remember the print and event 
sponsorships. 

Q. I want to show you what we have marked 
as P„lii§^n t i f f ' s Exhibit 14 827. 

Okay . 

MR. STETLER: Thanks. 

Which is a memorandum. Does this look 


I am reading it right now. 

Does the name E. M. Blackmer look 


Oh, sure. Okay. 

Is this a document that you wrote to or 
fnfr^to E. M. Blackmer? 



a m 


A . 

Yes . 



Q • 

Who i s 

Ed 

B la 

A . 

He was 

my 

Mar 


time . 
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Q. Was this a document that was created in 
the normal course of business? 

A. Uh- huh. 

At Reynolds? 

Right. 

I want you to look at the highlighted 
While More may not represent a 
subi tial opportunity among young adult black 
mali iYABMS we talked about earlier? 

Uh-huh. 

It does appeal to older black smokers, 
r las&omtne nd that More retain 1.1 MM. What is 
1M? f ^ 

Million. 

MR. BELASIC: Let me object to the 

ring. It doesn't say young adult black ui 

VP 

u> 



MR. THOMPSON: I didn't say smokers? >■ 

I- 

c 

MR. BELASIC: No. 

MR. THOMPSON: Then I apologize. MM is 
million, in our black budget to maintain 
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sustaining presence or at minimum have special 
markets apply a portion of these funds towards 


More ? 


A. Uh- huh. 

Q. Now, for the black budget, what was, 


you mentioned that it was sort of a thinly 


line? 


Uh- huh 


O^j Between it and the general market. If 
I your attention to the second 




paragraph. 


next 



Uh-huh. 

Given more the extremely limited budget 
r, I'm not willing to apply any general 


mar^Jt^Jdoliars for black market support. 

Howfew, it also concerns me that should this 
rec^Sidation be approved, More will receive no 
branded special market support next year. More's 
share of black smokers first half '88 was 2.4 143 

index. What does a 143 index mean? 

A. It goes back to the definition of index 
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before, if it was 100 index, then it would mean 
that the share of black smokers was exactly equal 
to the overall share of smokers, and a 143 index 
means that, I think, mathematically, it would be 
43 percent higher. 

Q. So it would skew black? 

Right. 




;mo 


wan 




With blacks currently representing 15 
of More's franchise base. Furthermore 
are of black smokers increased slightly 
987, plus 4.3 percent versus 1987, 
ting vitality, while general market 
share is declining. 

Now, the black budget is, and I just 
m asking this just to be clear. 

Uh-huh. 

Is sort of, is it included in the 


general ’ budget, or is it totally separate from i-* 

<s> 


the general budget? 

A. I think it depended on the point of 
time. At one point it was separate. And at the 
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Q. Of their line? 

A. Yeah, I can't honestly remember, like 
until you showed me this I didn't recall that. I 
don't know if it went on for a year or went on 
for two years or longer than that, but I know it 
was done both ways. 

Do you recall the point at which it-, as 
yoursa^f, when you came in in '84, was there a 


b 1 acl 


that' 


Midget? 

^ When I came in in ' 84', we had spending 
^it against things that would be considered 
programs. You know. Ebony, Jet Magazine. 
When you say against it, you mean 


towardhiL it? 



out ?a] 


Exactly, exactly. I don't know that it 
idget, per se, or if it just kind of broke 
:r the fact, like you slugged in all the 


things you wanted to spend money on and you kind 
of let it all fall out into the category and you 
just kind of saw how much was going against that 
particular smoker group and you called it your 
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was a portion that was set aside to whatever 
group it was that was managing the special 
market 1 s budget. 

Q. Excuse me. Isn't it a fact that the 

black budget was only applied against the share 



when there was an above 100 index? 



That I don't know. It could be that 
a brand that wanted to build their 


shar'^ in which case they very well could go 


ther! 



ahe ai 


put money into the black budget. 




Do you recall using the black budget 


aiiHkt the Salem brand? 


I me 


nuts? 


b 1 a c 


ment 




I would be willing to bet that we did. 
ne of the things that kind of drove us 
the fact that we under - indexed among 
okers, when you compared us to other 
cigare11e s. 

So we tried to just, you know, get our 


proportionate share of that market. 

Q. And when you say "under-indexed" you 
mean relative to the rest of Salem smokers or to 
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the 


hear! 


black smokers of Newport and Kool? 

A. We under-indexed versus Newport and 

Kool . 

Q. Okay. To your knowledge, is Ed Blackmer 
still with Reynolds? 

A. I think so. 

Is he in the current, is he still in 
position? 

That I don't know. I think that I had 
(at he may be in a different department or 

i 

jg . I don't know. 

Now, going back to what we were asking 
pargeting or marketing to a particular 
in this case, we were talking about 
^Americans or blacks. 

Uh- huh. 

What do you want to know? What are the 
psychographics you want to learn about a 
particular target market? And the demographics, 
but we'll ask the psychographics first. 

A . 



in 


The psychographics specifically as it 
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information out? 


A. Well, it is always good to understand 
as much as you can about the customer that you 
are going after. I, that is one of the reasons 




why we have advertising agencies, because they 
can take information like that and incorporate it 



reld 



that hopefully will make the ad more 


^ I want to show you a, what we have 
tarklfli^lLS Plaintiff's Exhibit 14821. I will give 
^u nute to look at it. 

^ . Okay. 


This is a document dated March 7, 

1 986,^«:t is a memorandum from E.A. Biswell. Who 



is Eb"8rr\Bi swell? 



Anne Biswell, she was a marketing 
either manager or assistant manager on 


Salem at the time. 


Q. At Reynolds? 


A . Yeah. 


q. It is to S.R. Strawsberg, who is S.R. 
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be 1 If, 


your. 


Strawsberg? 

A. Steve Strawsberg, he was the Salem 
Brand Manager at the time. 

Q. At Reynolds? 

A. Yes. 


Does this document look familiar? 

This specific document is not ringing a 
it it looks very similar to, you know, 
i line report that we get on focus groups. 
And you are listed? 

You . 

As a cc. on it? 

Right . 

L. L. Bender? 

Right . 

And so a Reynolds document that said L. 
:r, would that refer to you? 

Yeah. 

The subject is top line report on black 






focus groups in Baltimore? 


A. Uh-huh. 
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Q. Do you recall receiving this document? 
A. Frankly, no, but that doesn't mean that 
1 didn’t receive it. It doesn't mean that I 
didn 1 t read it. 




Q. Now, the beginning of it says: The 

following provides top line results from focus 


grou 




onducted March 3rd and 4th, 1986 in 



Baltpnfoife among inner city 18 to 34 black smokers 
to i Mt^ ve understanding of their mindset 
mo t ilPIRtlons . A full report covering focus 


rou£'|sJf indings will be issued the week of March 


Uh - huh . 

Now, both Ms. Biswell and 
wsberg worked on Salem, is that correct? 
Right. 

Can you read the lifestyle, the first 


two sentences? 

A. Out loud? h* 

V) 

oj 

Q. Yes. M 

<s> 

A. Generally the life cycle of younger to 
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adults, inner city black smokers is a desperate 
one. To most of these individuals, life is a 
day-to-day struggle. 

Q. Can you read the next sentence? 

A. Most of the women were unmarried, 



unemployed and on welfare. 


Are these sort of typical psychographic 
hie top line reports that you would look 


for ig advertising or marketing a product? 

Yeah, but I think one thing to really 




keep; ijnjmind is the difference between 


.ive research like focus groups versus 

i 

I 

|tive research, where we are actually 
tg something that is statistically 

I 

|ant . 

When you were asking me stuff about 
|d information, I was thinking much more 


quan 


sign 


skews 




in a quantitative sense. Qualitative 
information, and I think I actually touched on 
it, when we were talking about focus groups, is 
much more directional and designed to give you 
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quantitative than 


A. Uh-huh. 


Are you saying you did rely on 


A. I used qualitative to, as I said 
before, whittle down choices, or to understand 


why I 


f ur t 




ithing maybe isn't working, or to hone in 
areas you want to go ahead and develop 


Can you read the next sentence starting 


withjmany spent? 



tele 




Many spent most days in the confines of 
s raising kids, watching a lot of 

I 

ton or just sleeping. 

Down to the end of the first 


par a[g raph. 



The women in women in the groups were 
much more family oriented than their male 
counterparts. For entertainment most would visit 
with their mother or sister if they did not 

LTI 

already live with these family members. £ 
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Now, if you would rely more on the 


quantitative than the 


ive, what would you 


gather relative to the qualitative from 
information like this? 

MR. BELASIC: Let me place my objection 

on the record. Object to the form. There is no 


per 




knowledge. You just had her read a 
she says she didn't write and says she 


didnJU: Receive. Apparently your question doesn't 
have^^thing to do with that. 


If you are going to have a question, 
personal knowledge or I will keep 





Do you understand the question? 

I've forgotten the question, frankly. 

( 

What information would you gather for 
iitative portion of your research from 


information like this? vi 

M 

VD 

A. What information would I, one more £ 

time, I'm sorry. t- 

Ll) 

U> 

Q. What information would you gather to 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.ecEidiLDti(jfinlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 





1 

2 

3 



2 1 


CONFIDENTIAL - - UNDER SEAL 


134 


rely on for, from information like this, for the 
qualitative portion of your execution? 

MR. BELASIC: Same objection, there is 

no foundation for personal knowledge. 

A. What I would do with this, and I was 
copied on this, and I was copied on this, I 
imag^HN I received it, I don't- recall this, and I 
b e 1 i p^gjj and I could be wrong, but I believe that 
B i 1 l rfi ®L i^qu i st who was the other Assistant Brand 
Mam on the brand at the time was more 

ipvi i with this particular effort. 

How do you know that? 

I don't know it. I am just trying to, 

, going back eleven or twelve years ago, 
>king at the names that are on here, kind 
^ng to piece it all back together. 

I mean if I were looking at this, and I 
thought that this might be something that was 
important, what I would want to do is confirm it 
statistically, so go out and do quantitative 
lifestyle assessment essentially of this 
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particular group of smokers, and then you could 
measure things like attitudes, marital status, 
number of children, how they spend their free 
time, that sort of thing. 

Q. And if it confirmed, what would you 



MR. BELASIC: Objection to the 


i ca 1 ? 


That is really difficult to say. I 


rnean^nwould have to see the numbers. 


Would this be, is a top line report 


ch«|s this similar to the top line reports that 




you 


part 



ived, not necessarily about this 
ar focus group, but during your general 


t imeHnrt'\Salem or other brands? 

Could you repeat the question? I'm 


Q. Is this top line report similar to 
other top line reports that you received, not 
necessarily for Salem, but for other brands as 
well? 
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For focus groups? 


Q. Uh-huh. 


A . Yes . 


Q. And what would you do with information 


like this? 



mig] 



MR. BELASIC: Object to the form. 

Again, if I thought -that it could 
.bly be important, I would want to go 
id get quantitative confirmation. You 
[corporate it in advertising execution 
i were going to put into quantitative 


es^^i and see if it scored higher. 

Were there ever any times that you can 


rec^^where you received information like this, 
wheu automatically -- what would be the 
motivation for wanting to get the quantitative 


MR. BELASIC: Object to the form. 

A. The motivation would be to make sure 
that you weren't spending your money in a way 
that doesn't make sense. 
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$50,000 to do a quantitative test. 

Q. And what was your role on Salem during 
this particular time in 1986? 

A. I was responsible for the repositioning 
effort, the new campaign that I was talking 
about, and also the packaging efforts, and that 
is a line extension that we were 
:ing at that time, that was taking up a 
)y time. 

And who was the name, was it Linguist 
more involved in this? 

I think so. We had, of the people 
jn here, he and I are the only two 

ig folks working for Steve. And if it 

| 

6 

je, then it was probably him. 

So this would have relevance to the 
ioning that you were in charge of, is that 



repo M 

correct ? 


MR. EELASIC: Objection to the form. 


No personal knowledge. 
A . 


co 


Tangentially. We were not designing M 


Co 
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the campaign to appeal to black smoker's. We were 
designing the campaign as a more global effort. 

If my recollection is correct, then 
Bill Linguist was focusing more against special 


market 



We certainly talked, and I showed him 
f that I was working on, but this wasn't 
driving what I was doing. 

So you said that the particular 
wasn't to target black smokers, but does 


this: dabticular document reflect a desire to 


black smokers for the general campaign? 
^ MR. BELASIC: Object to the form. No 

I knowledge on the document. 

4 

x I'm sorry, I don't know what to say. 

f 

sure I understand the question, 
i For the repositioning that you were 


pe r s 



responsible for, would this bit of information be 
helpful in your efforts to reposition the brand? 
MR. BELASIC: Same objection. 

A. I would say it would not be used in the 
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efforts to reposition the brand. What could be 
used for is once we had determined whether the 
brand positioning should be and what the campaign 
should be on a global sense, because we were not 
trying to reposition Salems strictly to try to 
appe.al to blacks. We were trying to position it 
to s^P^l to as large a smoker base as possible. 

Given the fact that Salem did under-dex 
ack smokers, when you compare it to other 
products, obviously as a part of that, we 
int to come up with executions, if we 
£hat would increase our acceptability 
iat population. 

But, in my mind, the steps would be 
campaign first, and then if you were 
use this information at all, use it as 
kind of doing what we call pull-outs. 

Q. Did money come from the black budget to 
work on the repositioning for this campaign? 

A. I have no idea. I don’t know. I don't 
rec a 11 . 

U) 
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Q. Can I turn your attention to page two, 

under section four, brand perceptions? 

A. Uh-huh. 

Q. Can you read the first two sentences? 

A. The brand perceptions of younger adult 


inner city black smokers were very consistent 


wi t hi 



dings from the sale and positioning 
ment. The Salem smoker was perceived by 


mos ythe respondents as a black female in her 


mid 


The Salem smoker was regarded as 


matlire,^middle class, a housewife with two kids, 



^scr|%ry, Salem smokers were also perceived to 
be bx-a^-d loyal and light smokers. 

The Salem repositioning, what was that? 

That was the work that I was doing. 

The perception of the Salem smokers in 
t h i Si. giay t i c u 1 a r focus group was consistent with 
the Salem positioning, is that correct? 

A. Consistent given the cohort type. If 
you looked at the overall positioning 
reassessment of Salem, the perception was Salem 
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was smoked by older females. 

Q. Older black females? 

A. No. Older females. Because this was a 
black group, their perception was older black 
females. If you asked white groups, they would 
have said older white females. 

Do you have specific recollection of a 
docvfm^nt that says that? 

I have a specific -- I can tell you 
thatF^^^did not have brand perceptions among our 
oveperfl^ general market that Salem was a brand 
a as smoked primarily by black smokers. 

Do you consider the white segment the 
segment ? 

Yeah, general market is generally a 
§n smoker. 

Which is separate from the black 

segment ? 

A. Depending upon how you look at it. A 
lot of times we looked at it globally, we didn't 
separate it out white and black. All the time we 
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did, occasionally, depending on what we were 
working on at the time, but it would be far more 
likely that I would just look at over overall 
share numbers than just Caucasian smokers share. 

Q. What would be a time when you would 


separate it out? 


If we were trying to develop 


advefr-tri S ing created for an Ebony or a Jet, you 



migh 


you 




nt to go ahead and separate it out, if 
developing pull-outs for those 


j ^,u b l^yyk|. ions. 

^ y° u reca -fl what brands were marketed 

in E ibcx-ny and Jet? 

It wouldn't surprise me if all of them 
but I can say the ones I -- I imagine 
More^arid Salem were the two mentioned most 


prev^^tly mentioned in those two publication. 

Q. And in the documents you saw earlier 
stated earlier you stated that that More skewed 


black? 


And I think if I'm not mistaken, 
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stylish brands in general may have skewed black. 
It may have been a segment thing more than a 
brand thing. I'm not sure. I know that Virginia 
Slims was doing an awful lot of black advertising 
at the time. 


that 


Q. Do you recall a document that states 


perceptions of the general market are 



consawtlnt with findings from the Salem 


posij 


Ling reassessments? 





wh i 1 1 


MR. BELASIC: Object to the form. 

Well, this document does that, doesn't 


And those perceptions being a, an older 


iraale? 


I don't recall documents, but I do 


definitely recall conversations where, I mean. 


t hats 


just accepted. That was our problem. 


We used to say that, you know, it was somebody's 
aunt in Cleveland, and it wasn't a black aunt, it 
was a white aunt. 

Q. The first sentence under lifestyle: £ 
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Generally the lifestyle of younger adult inner 
city black smokers is a desperate one. 

If you received this document, what 
would you do with the, what would you do with 
that information? 

MR. BELASIC: Object to form. It is a 
ical. There is no foundation for 
knowledge. 

Probably nothing. 

Because it is not relevant? 

It is (A) I think it is couched in a 
.han objective sense. This is one person's 
This is one person's take on what they 
focus groups. So I doubt that there is 
that I would do with that 


And when younger adult is used, that is 

18 to 34? 

A. Depending on -- yeah, it would be 18 to 
34. It says so on the top paragraph. 



MR. THOMPSON: 


Can we take a short 
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break ? 

VIDEO OPERATOR: Going off the record 

at 3:48 p.m. 

(Break.) 

VIDEO OPERATOR: We're back on the 

r e c or d at 4:05 p.m. 

hv. 

Laura, we were talking about the 
ive and quantitative research aspects of 
ng a campaign, and that, and the fact 
quantitative research is more important 
qualitative research. 

Would you identify or can you ascribe a 
ge that you would use for the qualitative 
and the quantitative research? 

It would be case specific. 

For Salem? 

It would be case specific. 

When you say "case", what do you mean? 
It would depend on what the decision 



was. 


Q • 
A . 

Q • 


Repositioning. 
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A. I would definitely want quantitative 
information before I made a decision to 
reposition. 


Q. What percentage of quantitative and 

what percentage of qualitative? 

A. In the sense of how much would you wind 


up si 



ing or in the sense of- how much would you 


use |pply to the final decision 
To use to apply? 


Pat; Well, the final decision, it would 

he 100 percent quantitative, because if 
al^ative indicated it was not a good idea, it 



wou la 


qual 


quan| 




|t have made it to quantitative probably. 
But the quantitative backs up the 

,ive, then it would be used? oj 

| 

, But if, yeah, but because of the ® 

I ^ 

|tive research, 

Yeah, which confirms the results of the 


qualitative research? 


Yeah, you could look at it that way. 

I just wanted to make sure that's what 
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you are stating. 

A. The qualitative research would help you 
determine what do put into quantitative testing. 
The decision would be based on the quantitative 
test results. 


staty 



Right. Before the break you will were 
you start with the qualitative? 

Uh-huh. 

And when the budget allows you use the 
itive to confirm the results of the 


^u a l ^ijyyj . i v e, so that you know you are spending 
i|jhe |^ne y wisely? 

Uh-huh. 

^pP 8 ' So qualitative was the starting point? 
Yes. 

You use the quantitative which confirms 


l 11 s of the 


research? 


MR. BELASIC: Object to the form. 

A. It can. It is unlikely that something 
would come directly out of qualitative and go 

tn 

into quantitative without being altered. ►-* 
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Q. Why is that ? 

A. Just to improve it, based on the things 
that you have learned; and frankly because 
between qualitative and quantitative, you don't 
take everything that is going to qualitative to 


like; every vice-president in the history of the 


worii 


t e s tfi” 


appifi 




efore you put something into quantitative 


There are a lot of people that need to 
it, and a number of them will put their 


quanj 



t.hurrib [prints on it or have comments. 


So are there are there different 
i or different parameters for the 
itive that were not used in the 


Not sure I understand the question. 
You mentioned that it may be altered? 


A. Uh- huh. 

Q. Altered in what regard? 

A. In any number of ways. It depends 
again on what you are testing. I mean, if it is 
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a headline, somebody may decide they want to 
change the words a little bit. If it is a 
packaging design, somebody may decide they want 
to change the background color or the tear tape 
color or they want to change the font or the type 
face that goes with the brand name. 


de c il 


to pi 


If it is an ad campaign, somebody might 
hat they don't like weimaraners, they put 
Gordon setter in there instead. 

Generally for purposes of the campaign. 


ary 



jqualitat 

amounts ? 


Yeah . 


and quantitative research in 


Do you smoke? 


Ye ah . 


What brand? 


Winston Light 100's soft pack. g 

Q. How long have you smoked? 

A. Probably about 18 years now. I started 
when I was about 20. 

Q. What was your first usual brand? 
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A. Virginia Slims Menthol Lights. 

Q. The stylish? 

A . Uh- huh. 

Q. When you went through the three-month 
orientation, when you started in '84, do you 
recall any sessions -- you mentioned sessions 
regcy^Mlig the physiological impact of smoking. 


rega i 


Do you remember any other orientation 
ig the health consequences, if any, of 




comp. 



Not at the orientation, no. 

At any time after the orientation? 
Occasionally, when they would have 
wide meetings, somebody would address a 


ssue that was in the public. And they 


woul^give the company's point of view on that. 


I imagine it is 


what you 


would be able to get out of press releases and 
things like that, but that's the only other thing 
X can ever recall. 

Q. Press releases submitted by whom? 
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A. By our PR people. You know, I mean, 
they were very general things. 

Q. During the time that you were learning 
about the health consequences of smoking, do you 
recall all of the information coming from 


Reynolds ? 



MR. BELASIC: Object to the form. 

I, actually 1 know that there was a 


numbj 


there were a number of things that had 


comep“l®f%m, I can't tell you what they were 
specjfgcally, but a number of things that had 


eftrom outside independent agencies, if you 


will 




from! 


Like, do you recall which ones? ' 

I don't know the names of them, no. 

Do you recall the information that came 
se independent agencies? 

No. I don't. I know that there was a 


lot of work, when we were working on Premier, we 
as a company, working on Premier. 

I wasn't directly involved, but there 
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was an awful lot of research on the biological 
interaction, or whatever, I don't know what the 
technical term is, and that was done by 
organizations outside of Reynolds. 

Q. You mentioned that you received 


information regarding the biological effects of 


I didn't receive them. I know that 
e done. I mean there was a mass of 



they 




Reyn 


persa 


that had been provided. 

By agencies outside of Reynolds? 

Uh-huh. 

Do you recall any departments inside of 
providing the same or similar 


MR. BELASIC: Object to the form. No 

salad: knowledge. 

A. Anything that I would know about would 



be hearsay. Anything. 

Q. What do you mean by that? 

A. It would be just something that I had 
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A. He is the Director of Marketing that 
was shipped off to Australia. 

Q. That was shipped off. 

A. Yeah. I mean, I don't know if he was 
shipped off. They transferred him to Australia. 
Q. Couldn't find the pun in that one. 


di scfi 



Is this the project CMB that you were 


.gf Uh- huh . 

™ Do you recall, and the first 
go h: This provides a summary of MDD's 

ed memo outlining the profile of menthol 
plus with a savings mindset. 


Uh- huh. 


Is this the menthol savings group that 


you iwere attempting to target or to market to? 


This particular brand was going towards 
price sensitive menthol smokers, yeah. 

Q. Do you recall from this, this profile, 
a specific cigarette coming to production? 

A. We had a cigarette that was ready to go 
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to production. We had the blend nailed. We had 
the packaging nailed. 

Q. The what? 

A. I'm sorry, blend, the components of the 

cigarette and the tobacco blend had been 


determined 




So nailed means determined? I didn't 


meant. 


Yeah, I'm sorry. The packaging had 
beei^Wermined, and we had some advertising 
execfutjfSfns that we could pull off the shelf. 


We did not, I don't believe, ever 


1 aur ich,... ;: t his, again, because we were concerned 
that ^^would cannibalize Salem and we would have 


a 1 otwenv margin . 

We did -- see, the whole thing was 
PreP^^ t ^ ie event that a competitive company 

would come out a cheaper menthol brand. 

And, in fact, I can't remember who 
manufactured it, but somebody did it with Alpine, 
but Alpine just never was a success in the 
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marketplace, so it never seriously threatened us, 

and as a result we never opened the door with 

this product. 

Q. Do you recall the name of the product? 


A. I want to say it was Pace, but don't 


recall 



P-a-c-e? 


P - a - c - e . 


out If! 


Was it actually shipped to commercial 


No. I don’t think it ever went to 


lanu^^cturing. We did prototype with the blend, 
3 ut It, don't think we ever actually distributed 



Did you conduct focus groups to develop 
a pr^S;t that ID or a response to either 
a d v e :Xil « ing or the taste of the brand itself? 

A. Probably. I don’t recall specific 
focus groups on this, but it would surprise me if 
we didn't. 

Q. Do you recall the demographics of those 
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focus groups? 

A. My guess is that the demographics would 
parallel the saving smoker and the menthol smoker 
market . 


Q ■ 
A . 


depe 

and 

for 

pxire 




Separately or -- 

I couldn't tell you. That would really 
n who the marketing research person was, 
many groups we had. If we were budgeted 
groups, then you probably want to keep it 




What do you mean by pure? 

Pure, you would want to go ahead and 


1 ook| 
me n t! 

cou 1 
grou; 




menthol smokers, savings smokers and the 
savings smokers. 

If you only had two groups that you 
b, then you would want probably just ui 


f menthol savings smokers that were 


female, since female skewed, versus savings 


LO 


® 

U3 


brands skewed female. 

Q. We mentioned earlier that the various 
types of advertising, or targeting a specific 
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market, in attempting to tailor or attract the 
desires and the, that come from the focus groups 
of a particular market segment, do you recall 
other types of advertising methods? You 
mentioned Ebony, you mentioned, for example, with 
the ; Salem, you mentioned advertising in Ebony, 
and l^^raentioned that the focus groups. 

f-J What other types of advertising did you 
e n a a n . when you were launching a particular 


brantr <!>§ a new brand? 


What other kinds of advertising, or 
iatj2|tJ| er kinds of marketing research? 

LjOraJ What other kinds of advertising? Is 


adve 




ing a result of marketing research? 


Yeah. 


Pq f f So what types of marketing research? 

We had a number of different studies. 

We had what you would call eye tracking for print 
ads or outdoor, where you could go ahead and show 
somebody a billboard and you could see where 
their eyes went, so you could see like did they 
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go on the brand name, did they see the headline. 

We had things called day after recall 
studies, where you would show somebody an ad and 
then you would call them back the next day and 
see, did they recall it, did they recall the ad, 


what did they think about the ad? 


We would actually do what we call total 


pr opifo-^fi t| i on test, where we would marry 



adve; 


ing with a package in a product and 



expo^P^omebody to advertising for that product 
a^S w |e jVj as other products, send them into 
lfesi$il|lated store environment where they could 


|thing and you would have your product on 
tf in its packaging, they would have the 
iity to buy it, if they wanted to buy it, 


buy 


oppol 



so y^u could estimate what your try rate was 


gom| 


, and they would also have an opportunity 


if they wanted to get more of it, to get it 
again, so you could measure your repeat 


opportunity 


And I am probably missing other 
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studies that were done. I mean, 
there are probably dozens. 

Q. If the focus group, not the focus 
group, but if the target market is 18 to 
24-year-olds, for example, which is one of the 
ranges that you mentioned, what would you do in 
thatl^W-ticular case? 

MR. BELAS IC: Object to the form. 

Pretty much the same thing. I mean, a 
-oposition test, generally, you are going 
lead and have, regardless of what your 
market is, you are going to want to have a 
Ltative sample of the population as a 
he smoking population as a whole, so that 
determine what the overall share of 
s going to be. 

When you are developing a campaign to 
target an age range, how do you develop a 
campaign to target an age range? 





VO 

to 


A. Generally, what you would do at that 
point is select that, when you go into £ 
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qualitative testing or quantitative testing, you 
want to test among people who were within that 


age range 


Now, if it was a brand where you also 


had a significant number of smokers that fall 
outside of that age range, you probably would 
want^^ test it among them, too, just to make 
s u r ef t you weren't doing anything to alienate 



t h 6 TTLs 


Are there specific types of advertising 


^ hat wJ^ can recall that appeal more to an 18 to 



knowh 


r-old age range? 


i Not really. I mean I can't really, I 
^member anything like guidelines, you 
d appeal to the 35 plus or guidelines to 


appefaT* to like 18 to 2 4-year - o 1 ds . 

I'm not just saying guidelines, but 
based on the decade that you spent or near decade 
that you spent at Reynolds, when you would 
conduct the marketing research for that 
particular age group, what did you find were the 
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more appealing or the more effective advertising 
methods ? 

MR. BELASIC: Object to the form of the 

compound question. 

Q. Did you conduct marketing research for 
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The napkins may say Camel or they may 
have a big old Marlboro sign in the enter on the 
wa 11 . 

The primary thing was with smokers in 
that age group is they were not big readers, and 
since we don't have broadcast advertising, we 
were^piPlking for other ways to play those 
do1lp^s^ point of sale, retail presence was the 
othe'^^g one for that particular age group. 

NlPN But you did conduct research into the 
read^^habits of that particular age group, or 
gazines that many of them, that that 
ar age group may read? 

I don't know that we conducted 
We probably relied on like Yinkolovich 
Sns, which are published research studies 
done by independent companies that a lot 
of different advertising agencies and 
manufacturers look at or use to look at 
demographic trends. 

Q. 1 want to show you what has been marked 

ui 

H 
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as Deposition Exhibit No. 14831 entitled Movie 
Goer Salem brand perspective. 

A. Uh-huh. 

Q. You want to take a minute to look 
through it? 


A. Sure. 





This is a memorandum from you, L.L. 
to S.L. Strawsberg, that is the same 
rg as before? 

Yes . 

When you look at the report summary 
top portion says: Movie Goers Salem 

rspective. Do you recall this docume 

Yeah, actually, I do. 



And i t 
course 


is a document that is 
of business at your t 


create 
ime at 


S.L. 


nt ? 


d in 


A. Uh- huh. 

Q. How would you describe this document? 


A. What 

Q. This memo, it says this provides a 


VO 

CO 
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summary and brand perspective entitled Movie 
Goers Performance Summary? 

A. This is what we used to call a brand 
perspective. Basically, it is here is what I 
think, here are the facts and here is what I 


think we ought to do about them. 


And in this particular, here are the 
ere is what we ought to do about them. 



fact! 


deal; 



th advertising in a particular magazine. 


is tWRcorrect? 




^ Uh-huh. It is actually not a magazine, 
ike a tri-fold flyer that would be in a 
^eater . 

Okay? 

H 

\ That would list all the upcoming 


mo vires 


And in the report summary, it states 
that Movie Goer is picked up by 19 percent of 
patrons in participating Theatres. 83 percent of 
these readers are 18 to 34, and 71 percent are 18 
to 29 with males and females equally likely to 
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and 

publ 

2P m 




read the publication. Two-thirds of smoker 
patrons are aware of Movie Goer as illustrated 
below and then it gives some percentages. 

A. Uh- huh. 

Q. Is this the type of research that would 
be conducted by you at Reynolds to find out the 
prefIgsiPffices or the reading habits of 18 to 24, 18 

mokers ? 

Again, I think for most print 
ions, most magazines, we would rely more 
ty|e Simmons and Yinkolovich kinds of 
foliation, because this was more of a 
soonssru^s;hip, we contracted with a company that 
this. 

But you relied more on them, but when 
you do that internally, is this the type of 

resei that you would do? 

A. Yeah, I would say this would qualify as 
custom research, it wouldn't qualify as something 
that was standard. 

VI 

I'm in the aware, it doesn't mean we £ 

w 



prod 
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cn 




didn't, but I'm not aware that we had done this 
on any other publication. It's just the 
magnitude of the cost involved with this 
particular sponsorship warranted doing special 
research on it. 

Q. And you mentioned that this is sort of 
a, t (is the information, this is what we 
to about i t . 

Turn to the third page, under 

jdations, can you read the first 

| • 

iara ih ? 

r— 

cn 

Despite Movie Goers' ability to 1 

jv e1v reach smokers 18 to 34, the program 
Ixpensive to warrant Salem's 
wation. Salem is currently budgeting 2.2 
net of fee for Movie Goer in 1986. 

Part of this money could be 
rechannelled for more traditional magazine space, 
thus maintaining total of impressions with the 
balance applied to volume-generating promotions. 

Q. So do you recall the type of research 
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that went into Salem or the brand itself, 
contracting with Movie Goer to publish in 1986? 

A. I don’t know that there was research 

done . 

What I would imagine, and I don’t think 
that I actually was involved in the decision, 
who has the Movie Goer product, came and 

their product to somebody in marketing 
iody in the media, and we signed an 
it with them, to spend a couple of million 
iyear, to have a Salem ad in these things. 

Do you recall if the research to 
$e whether or not or to decide whether or 
to place an ad in Movie Goer was in-house 
i,de consultant? 

That I have no idea. I mean there is, 

I do know. 

0. How long did you work at New Brands? 

A. The first time or the second time or 

combined? 

Q. The first time. 



VI 
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A. The first time, three to six months. 


And then the second time, when did you 




go back? 


A. It would be on my resume. 

Q. Okay. That's the point we're talking 
about now 1989, Senior Brand Manager, New Brands? 
Yeah. 



a bi; 



Were there other types, we were talking 
irlier about the health consequences of 
and what you may have learned either from 


Reynolds or from outside sources. 

m pMSf 

**! Do you recall being a part of a project 

to op a no inhalation cigarette? 

It is ringing a bell. 

What bell is it ringing? 



S I think it may have been a concept that 
ssed. One of the things in New Brand 
Development that you do is a lot of brain 
storming to come up with ideas, as many ideas as 
you can, and try to whittle them down into viable 
new product ideas. 
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I don’t ever recall having gotten to 
the point with that concept that we had gotten 
with many others, where you've got a brand name 
or you’ve got a prototype that somebody could 
actually smoke or a package design or an 
advertising campaign. 



What was the project NI? 

It could be no inhale. I can't 
It probably was. I'm not sure I would 
able to come up with that off the top 



ad . 

I 1 m going to show you what's been 
s Plaintiff's Exhibit 14803. 

MR. STETLER: Are we going to call them 



MR. THOMPSON: Is that on the record? 

I'm sorry. I'm just looking at the 
best copy up here. I'm figured that this is the 
best copy. 


Q. I felt the same way. 

UP 

u> 

A. Well, rather than having me read this «-* 

w 
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whole thing, do you want to -- 

Q. Does this document look familiar? 

A . Sort of. 

Q. Do you recall being a part of a Project 
NI meeting? 

A. Not specifically, but I'm sure, it 
surprise me to find out that I was 


We had, in New Products, we had a ton 
ngs like this, on different concepts. 

This is a memorandum dated June 4, 
from Doug Shouse, this is the same Doug u] 
jou mentioned early rear? 

Right . 

What was his position again? 

He was at this point, the Brand Manager 
rand Manager. 

And it is to Jerry Lawson and Jeff 
Who were Jerry and Jeff Lawson? 

Jeff Lawson was in Marketing Research, 



<XI 

Ul 


-j 

u> 


and Jerry Lawson I'm not sure. He may have been 
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in R&D at that point. I think he was. But I 
honestly can't remember too well. 

Q. The nemo is marked Project NI meeting. 
Does this document refresh your recollection that 
there was, in fact, a project called Project NI? 


A. Yes. I honestly don't know how far it 



ha n 


doc 



Can you read to the jury the 
desc^^ion of the idea which is contained in the 
secc^^iaragraph? 

^ . The description of the idea? You want 

^e tlf^read what was originally typed or what is 


ten? 


Do you recall the writing on this 


What do you mean? 

The handwriting. That's sort of 


A. Do I recall it? You mean do I recognize 


Q. That is sort of marked up? Right. 

A. Not really. What I do think is that 
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r e a. 


you 


this page looks like it is my handwriting. The 
rest of this does not. 

Q. When you say this page, it is Bates 
numbered 514032890? 

A. Yeah. 

How about the age after that? 

That is not my writing. I would be 
urprised if that’s my writing. 

Now, the description of the idea, can 
t ha t ? 

M] MR. BELASIC: Object to the form, 

er ^is no foundation. It is not a question. 

Do you want me to read the part that 
inally typed or the handwriting? 

The part that was originally typed. 

The no-inhale cigarette idea was 
d as a cigarette that need not be inhaled 
to be enjoyed. The flavor, aroma and 
satisfaction of one's usual cigarette could be 
obtained with NI by taking the mainstream smoke 
into the mouth only. 

ui 

i-* 

*£> 

GJ 


was 



descs 
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Q. And if you can turn to the last page, I 
believe it is the last page, that's Bates number 
51483, when I say page number, 2892? 

A. 2892, uh-huh. 

Q. Can you read the rationale of the 
no-inhale or non-inhale cigarette? 


per 


quesj 


MR. BELASIC: Object to the form. No 

foundation, and it is not a proper 




Yes. I can read it. 


Will you read it? 


Sure . 


i -i MR. BELASIC: Same objection. 

While RJRT's position has been and 
conthrma^s to be that cigarette smoking has not 
been^^^entifically proven to be harmful to human 
hea11 is recognized that certain 
anti-tobacco opponents believe otherwise. 


Some of the 


community and 


Surgeon General have repeatedly alleged smokers 
who inhale subject themselves to greater health 
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risks than smokers who do not inhale. 

They have gone as far as saying that 
not inhaling is a less hazardous way to smoke. 

Q. And some of is the part that's written 





your. 


Right. 

And does this rationale or the 
ion at all increase your knowledge of or 
:ollection of the meeting or the kick off 


group' 


Not really. I mean this, the way that 


ug#%nd I were working, X was spending a lot of 


my t§ 


1 1 me. 




on CMB, and he was spending a lot of his 
things that weren't as far along in the 


ent , so I believe that he was pretty much 


drivfihg.this project 



Let me turn your attention to the 
second page. Bates numbered 514832B88. 

A. Uh-huh. 

Q. Let me turn your attention to R&D 
capabilities, initial game plan, and ask you to 
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read the first bullet point, please. 

MR. BELASIC: Same objection. 

MR. THOMPSON: You can read the portion 
that is not written in. 

MR. BELASIC: Same objection. No 

foundation. It is not a proper question. 

R&D development plan will first focus 
itypes delivering a nicotine boost to 
the absorption of nicotine through the 
[igh pH tobaccos will be utilized since 
jth yjljow the mouth to absorb nicotine in a more 
f iAent amount. 

Agricultural elements, e.g., high 
blends, will be assessed first. If this 
meth oes not achieve the desired results, 

othe Ucotine delivery systems will be 

| 

addr j|d, e.g. nicotine salts, top dressing and 
tipping. 

Q. Does this particular section R&D 
capabilities and game plan refresh your 
recollection relative to the Project NI? 



o 


<s> 


CO 
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A. Not really. I'm surprised that that 
actually came from a marketing person, just 
because of the degree of -- 

Q. But Doug Shouse is a marketing person? 

A. Uh-huh. He was. I don't know what he 

is doing now. 

But you don't recall what came out of 
N I ? 

Uh-uh. No, like I say, I don't recall 

f er being a prototype or a package. 

< 

i 

sy it never went to market or even test 



You say certainly it never did, but you 
Icall. If you didn't recall anything about 
lo you recall that? 

Well, I mean there are a lot of things 
ien. I mean, you have concepts and then 
you put something into, you know, you actually do 
advertising, development, packaging development, 
and have creative, and you take the groups and 
then you put it in quantitative, and then if it , 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


n 

u> 


G) 

V0 


http://legacy.library.ucsf.ed0diiWsenilffl![aflO)(p#SA/.industrydocuments.ucsf.edu/docs/jhjl0001 








CONFIDENTIAL -- UNDER SEAL 







sl7 


is acceptable, then you would go ahead and put it 
into a test market. I know for certain that it 
did not go to test market. 

Q. How do you know for certain? 

A. I just know. I know the brands that 

went, to test market while I was working there. 


and was not one of them. 

f Wr 1 And you know this, your position was 


what hv would you be the person that would 

knowt^f^PlIry test market, every brand that came 


throh.cih .-tes t market? 



3 Best it is public knowledge. I mean 

nothd^ngJwould go into test market without a press 


rele. 



What's public knowledge? 

If we launch a product in a test 


markj&±Lss|we would put out a press release or 


something. I mean there would be something that 
would be announced to the employees in the 
company that this thing was in test market. 

Things just did not make it to test 
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I don't know if that, I'm not 100 
percent sure if it was during that time frame or 
a previous time frame. 

I would be able to tell you if you had 
names yes or no, but those are the ones that come 


off the top of my head 


Above mentioned Dakota, Horizon, Uptown 
nd. What do you recall Legend to be? 

I don't know that it made it to test 



and I 



markHfl I just remember it being a -- it may 


have; been positioned like an all-natural 


Si g a$i^ 11 e . 



thin? 



We had Real before I ever started with 
any which had no preservatives in it. I 
gend, I could be wrong on this, but I 
may have been founded on that similar 
e. I don't think it made it to test 


market. The Winston was recently repositioned, 
and that is the product point of difference that 
they are using currently with Winston. 

Q. You say that you are not sure if Legend 
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ever went to test market? 



I don't think it did. 


Did it skew a certain way? 


I don 1 t recall. 


You have no idea? 


I have no idea. 


What was Uptown? 


"J^r: 1 Uptown was a menthol, solo menthol 


brands, When we say solo menthol, what we mean is 


t ha# 


doesn't have a non-menthol counterpart 



developed specifically for the black 


community. 


Did you work on the Uptown brand? 



Manager! 



Do you recall the name of the Brand 



I think it was Fran Creighton, but I'm 


not certain. 


Q. Horizon, what was Horizon? 


A. Horizon was a cigarette that was 


designed to have a more pleasant aroma, so it did 
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not smell as much like cigarette smoke as it did 
vanillin, which is vanilla. 

Q. And was that skewed in a particular 

way? 

A. I am trying to recall. It was, I 
believe it was pretty mainstream, although we 
didnp^^Hver get like a huge market share with 
i t . 

^ I don't recall it skewing older or 
youn^S I think it may have skewed more female, 
Lustjj tiec ause of the aroma aspect of it ■. 

But I remember when we did, we did the 
I on Horizon in Atlanta, where people came 
alked to us about it, who had been 
it, and they were a wide range of males, 

^ young, old. 

1 

I Your resume let me get a copy of it, so 
you can see it. 

MR. STETLER: You need a clean copy? I 

may be able to get one for you. 

Q. No. I just have one quick question on 
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it. It hasn't been marked, but I'm giving you 
what was faxed to me by your attorney, which is a 
copy your resume. 

A. Uh- huh. 

Q. Does that look familiar? 

A. Uh-huh. 

Under reposition and expanded Horizon 




defi 


ui 


u> 


<s> 

00 

(J1 


Yes . 

First bullet is identified positioning 
and ^^uct deficiencies improving franchise 
te^iiion by 40 percent. 

Right. 

What do you recall the product 
cies to be? 

The product deficiency was the vanillin 
s too high, and when people smoked it, 
they would either, it was creating a nasty taste 
buildup and the odor to some people was perceived 
to be almost sickening suite, so we yanked the 
vanillin levels down. 
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Q. How did you do that? 



A. Just reduced the amount of vanillin 
that we put on the paper. Vanillin was listed as 
a -- I mean you would quote it as a 
concentration, a percentage. 





did 


who 



It was the Marketing Department that 


R&D actually, obviously, is the one 
know, formulated whatever it is they did 




to tie|aper, Marketing, or I told them to go 


id yank the vanillin level down. 

And, in fact, what happened, I had them 
down. We tested a number of different 
>es . I think it was, I won't get the 


numkfeTS\right, but say that it was at nine, we 


were: going to test eight, they wanted to test 


yanJ 


proU 


t well 


I said let's go ahead and test six, 


which is like a six percent or a .6 milligram or 


wha t eve r. 


And the six was just like, almost out 


of curiosity, and that lowest level came back as 
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being by far the most superior product. 

So I knew that there was too much 
vanillin on there. I had no idea you could go as 
low as that prototype came back at, and that was 
the product that we went with., in the next test . 

Q. And you mentioned Dakota. What was 
Dakc ^ ^ 

Dakota was a brand that was designed to 
gjagainst Marlboro. We just weren't 
enough market share from Marlboro fast 
rith Camel. And so we wanted the 
|rpart to be able to kind of get them from 
ierent angles . 

Was it skewed a particular way? 

Skewed male. 

This is when it was developed? 

I mean it was, when it was in test 
market, in Houston, it skewed male. I think it 
skewed younger adult, and it skewed male. 

Q. Younger adult meaning what age? 

A. Either 18 to 24 or 21 to 24. I can’t 
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recall. I can't recall which we were measuring 
at the time. 

Q. Is there a point when it skewed female? 
A. Not to my knowledge. 

Q. Was it your intent for it to skew 


female? 



Yeah. 



What was the initial target or -- 
Well, the initial target was Marlboro 


sraok^^ male and female Marlboro smokers, and 
wha tf vl ej were hoping to get was a slight female 




So I can't remember exactly the 
percpSr^ge, but somewhere in the neighborhood of 
60 tfe". TQ percent female, 30 to 4 0 percent male. 


and phe .hope was that Camel had that same skew 


revel 


, so if you added those two together, 


that you would have a 50/50. You wouldn't have a 
skew at all, actually, you would have a 
proportionate scale of both male and female 
smoker s. 
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Q - 
A . 

smokers, 
Q . 

A . 

Q . 




cus t^pnje: 

m| 

ma l ng 
that^ 
botM 


proq 




Who was the original target? 

The original target was Marlboro 
younger Marlboro smokers. 

With no gender skew? 

With a female skew. 

At what point did it become a male and 
arge t ? 

Very early on in the developmental 
when I was assigned to the brand, as I 
talking to customers, potential 
s, in focus groups, it became real clear 
at the thing was never going to be 
am, if it was strictly a female brand, so 
needed to make sure that it appealed to 
es and females. 

You said that was early on in the m 

(X> 

w 


A, Uh-huh. 


<s 

i-* 

oo 

u> 


Q. When did the process again? 

A. The process actually began before I was 
assigned to it. I think it was called like a 
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Delta, the Delta study, 

Q. And what was the Delta study? 

A. I wasn't involved with it. It is my 

understanding it was a study to determine how to 
gain share among younger adult smokers. 

Q. Do you recall the participants from 

fy, 

ReyngaW who were on the Delta Project? 

The only person that I could say for 
sure^o|ld be Lynn Beasley, who might have been 
Lynn^fanninger at the time. 

And when did you come on to the 
oj^^t, the Dakota Project? 

In what phase of development? 

What time frame? 

Whenever, sometime in 1989. 

1989? 
j Yeah. 

And what was your understanding of the 
target in 1989, when you came on to the brand? 

A. This they wanted it to be a younger l, 




Q • 


adult female brand, and that was it. It had 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


>n 

u> 


<S> 

»-» 


http://legacy.library.ucsf.edadiiWsenilffl![afl£Wp#SA/.industrydocuments.ucsf.edu/docs/jhjl0001 








CONFIDENTIAL -- UNDER SEAL 




nothing, I mean there was a working brand name 
for it, which I think at the time was Dakota, had 
a code name VF, and they had been working a 
little bit on the logo, and that was it. 

Q. Were you involved in the naming 
meetings or the, sort of the work groups that 
cara^^ with the name Dakota? 

U h - hu h . 


What were some of the other names that 
you recall? 

X. .< Sundance was one of them. There were 
there were five final contenders, and none 
mpt e super strong. Dakota wasn't grossly 
be t han another one. 

I think Legend was actually one of 
t he think we used that name. I think 

raswas actually a name that we looked at. 

Q. Were there other demographics or 
characteristics for this brand, other than the 
young adult Marlboro smoker? 

Did you give an age range? 
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1 

2 



A. It was designed to be targeted to 18 to 
34-year-old smokers or 21 to 34-year-old 
smokers. I think it was 18 to 34 when we 
started, with a skew among 18 to 24. 

Q. Okay. And when you came, excuse me, on 
to the brand in 1989, you understood it to be the 



of the virile female meetings? 

That was the coding for it, VF. 

And at what point after you came on did 
en to become a male and female targeted 


Like I said, shortly after we had the 
set of focus groups and I was talking to 
mokers, and it occurred to me, listening 


that they just were not, they wanted to 
brand that was specifically for females, 
Id be smoking Virginia Slims and they 
in fact, Virginia Slims share was 
sinking and just the whole psychographic mindset 
of the young adult female was very different than 
it had been, you know, 15 years ago when Virginia 



in 
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Slims were popular. 

Q. What were those psychographics? 

A. Very much, instead of wanting to 
attract men, men were very much a part of their 
peer group, they had friends that were men. If 
they were going to bum a cigarette, they would 
jlikely bum a cigarette from a male as 
theyf “veoifid a female and vice versa, and that is 


he reasons why I felt that they would 



want? 




Asmoke a cigarette that was acceptable 


sail of their peers, not just a subset of 


eeers . 


from 



When you say that the target changed 
:emale target to a male or female target 
lortly after you came on to the brand, do 


you premember, was it in June, do you recall it 


be i njgJtxune that that you came into the brands? 

A. I am really bad with months. I 
honestly don't remember. 


Do you recall it being early or late in 


198 9? 
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A. I honestly don't know. Probably early 
rather than later in 1989. 

Q. Early 1989? 

A. Uh- huh. 




Q. It is your assertion that shortly 
thereafter, shortly being what frame of time? 

MR. BELASIC: Object to the form. It 

is l^^^estimony, not her assertion. 

In terms of thinking about it, and 


real^SIg that we needed to make it acceptable, 
tp n{a|ejj smoker s, it would have been a matter of 


In terms of actually changing the 
I don't know that we ever technically 
it to males and females. 

I mean what we wanted to do was 



targ, 




max i| 


share among younger adult female 


smokers. The way to do that is to maximize share 
among younger adult male and female smokers. 

So if your question is at what point 
did the target change, and did we quit 
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on females, in some ways that never 

happened. 

It is just that we started including 
males into the group of people that we wanted to 
market this thing to. 

Was it still known as a female targeted 
e ? 

I don't know that -- we did not want it 
irceived as being targeted towards women. 
This was a few months after the early 
irt 1989? 

Yes. But, I mean, I think, I honestly, 
.s the months go and the year, I can't 
that. 

But you recall it being in early in 
Without the month? 

I don't even know that. I am trying to 
think of major life milestones and was I on the 
brand when they happened, and I think, based on 
that, it was earlier in the year. 

MR. THOMPSON: I need some water. Can 
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we take a short break? 

MR. STETLER: Sure. 

VIDEO OPERATOR: Going off the record 

at 4:56 p.m. 

(Break.) 

VIDEO OPERATOR: Back on the record at 


5 : 1 


t a 1 ki 



arc$ 
had | 
ear lj 




Laura, before we went to break, we were 
about Dakota. 

Uh-huh. 

We were talking about the intended 
market for that particular brand. And you 
<|ioned that, from what you could recall, 
when you came into or on to the project. 


it vlsr3’"~'targeted at a young adult female Marlboro 



Uh-huh. 

Q. But that shortly thereafter it changed, 
maybe sometime in the early part of the year. Is 
that correct? 


A. 


Yes. It might be more correct to say 
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that the positioning changed. I realized that, 
or I believed that it couldn't actually 
effectively penetrate that target, unless it was 
positioned to appeal to both males and females. 

Q. SO what's the difference between 
targeting and positioning? 

Targeting is the smokers that, it is a 
very ^^ e line. Targeting is the smokers that 
the brand was designed to attract. 

Positioning is what people who see the 


advertising or when they think about the brand. 



atp%;hey think about the brand. 


bran 


f ema 



And it needed to be positioned as a 
at was equally acceptable among males and 



in order for that particular target to 


oofee it. 


I want to show you what's been marked 


as Plaintiff's Exhibit 14820. Are you familiar 


with this document? 


I am familiar with this kind of 


document. 
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Q. What kind of — that kind of document 
being a prototype development request? 

A. Right. And I am sure that I created 
this document. I don't recall it. But nothing 
on here strikes me as being incorrect or 
anything. 

And the objective -- what do you, what 
«urpose from what you recall of a 
>e development request form? 

This is what you would give to the 
: i n R&D for developing a cigarette, so that 
rould, as they start building blends and 
e configurations, they know what it is 
sy are trying to pull together. 

So in this case, you know, we talked 
te fact that it would be a full-flavor 
that we wanted smooth delivery, smooth 
taste to be the primary taste characteristic. 

Q. In the above, in the top caption, it 
says Project VF? 

A. Yes. 
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Q. You mentioned before we went to break 
that VF was virile female; is that correct? 

A. Right. 

Q. When you look to the right, it says 
originated by your name and the Strategic 
Planning Department; is that correct? 



Right . 

Do you have any reason to 
t generate or submit this 
No. No. There should be 
it for Lights. 


believe that 
document? 
another one 



Now, the first, the first numeral is 
the fdFj>ctive . 

Uh- huh. 

Can you read what the objective was for 

5 i 

thi^^cument that you submitted to prototype 
dev^^nent ? 

A. To replace Marlboro full-flavor as the 
brand of choice among younger adult female 
full-flavor smokers via a combination of relevant 
user imagery and a product which provides smooth 
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tobacco taste in a noticeable, desirable yet 
mainstream product point of difference. 

Q. And the rationale, can you read, 
please? 

A. Due to the absence of a relevant 
alternative, 62 percent of 18 to 20-year-old 
fem^^smokers currently smoke Marlboro, 

Resf'a^J^h indicates a significant opportunity 
existsJto present a high quality project with a 
mor| mingful, younger adult image. 

Do you recall how you came to know that 
■cent of 18 to 20-year-old female smokers 
larlboro at the time? 

It would have been the share of smoker 
iat I was talking to you about where you 
all the different demographic breaks and 
HTgarette brands they smoke. 

And what we would have seen is in the 
18 to 20-year-old age group, among female smokers 
who smoked full-flavor non-menthol products, that 
62 percent of them smoked Marlboro box or 
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Marlboro. 


Q • 

I see 

that 

i t 

is si 

reviewed. 

Does 

that 

s i 

gnatur 

There are 

i n i t i 

a1s FRW. 


A . 

Yeah, 

Rick 

Wi 

cker . 


Q. Okay. Rick Wicker, and the date that 
off on it? 

Was May 30, 1989. 

J Now, when a review is conducted, is 
standard sort of department review 
prototype is accepted? 

It went back and forth. I think there 
itotypea that were developed without these 
is-i 11 e d in. 

It is one of those things that, you 
Pnd then it would get out of hand, R&D 

j 

wou^ djyb^ developing prototypes all over the 
place, and then they would say we have too many 
things we are developing, we need to go back to 
process. 

Q. Right, but it is not uncommon for this 
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type of request to come from the strategic 
marketing planning or another department? 

A . No . 

Q. And the date of May 30, 1989, was the 

sign off date, from what you can recall, 
generally the same data it was reviewed? 

I couldn't even tell you. I don't 
knoj I would think so. I mean I don't know why 

you Id date it later or earlier. 

And I can't remember, if I said it was 
l'89 when 1 started. I'm really blurry on 
pars. This would have been fairly early on 
iroduct development cycle. 

Sure. If I am not misstating the 
I believe it was '89 that you said. £5 

Okay. Good. 

And your memorandum reflects that. 

Okay . 

So does this refresh your recollection 
as to what the target was, when you came on to 
the project? 
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A. Well, I was thinking it was 18 to 
24-year-olds as opposed to 18 to 20-year-o1ds, 
but this is consistent with what I remember. 

Q. At which stage, at which stage in the 
development plan would a prototype development 
request form be submitted? 

It probably would vary. In a case like 
t h i «T... r -ylo u just would do a timetable and back it 
up 


You know, if it takes eight weeks to 
>p|; a prototype and six week to put it into 
ig', when do you want to be able to do a 
•oposition test with the product and the 
advs losing and packaging. 

Generally you don't get an acceptable 
pro<ps^sr the first time out. Generally you what 
you^^s get the test results back and they wind 
up tweaking the blend and you do another round. 

Q. Would you agree that the prototype 
request form is usually submitted early on in the 
process? 

tn 

i—* 

vo 

l*j 

M 
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A. Generally, yeah. 

Q. Generally. Do you have any reason to 
believe that this was not submitted early on in 
the process? 

A. I honestly couldn't tell you. I mean 
it could be that, I mean I know that there was 


k being done to this before I was 


L to it. 

It could be that we were actually just 
catch up and R&D had been working on this 



and^Wpidn't have it documented and so we needed 




of a 


it documented. 

This was not a, I mean, this was more 

1 

rma1ity. 


D Sure. 

Than -- I mean there wasn't anything on 
her|^^iat the guys that I was working with in 
R&D did not know. 

I guess the thing that really surprises 
me about this is that, and there is probably 
another copy that was signed by all these people, 
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but I think of this more as a document for R&D 
than for manufacturing. 

Q. Okay. Okay. I want to show you what's 
been marked as Plaintiff's Exhibit 14818. The 
subject is VF promotion, field marketing focus 
group summary and next steps. 


Uh- huh. 


And it is a memorandum to Don White. 


Who isiDon White? 


| Don White was the account executive at 

Advertising, which was the advertising 

i 

§ 

'for Dakota . 

\ Were they the agency of record? 







L .o., Under the subject it says: Below are 

my I^P&laght, conclusions and recommended next 
s te ^^b ase d upon Philadelphia focus group 
learning. Many of my conclusions incorporate 
personal judgment, and we can discuss them at 
depth before proceeding to next steps. 

A. Uh-huh. 
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Q. I want to turn your attention -- and 
these are a series of recommendations that you 
are making regarding promotion of the Project VF? 

A. Yeah, I don't know if I would go so far 
as to say specific recommendations. 

I think that these are things that 
id further investigation. There were a 
if things, and I can't tell what they 
iat we talked about, that were just 
bad ideas, after we shared them with 
cus "S . 

I want to draw your attention to the 
>age, which is Bates number 507512215. 

Uh-huh. 

Under the field marketing. 

Uh-huh. 

And you had, there ar 

points under field marketing. Dakota Night, 
Cruising for a Party, and Dakot 

A. Uh-huh. 

Q. And I want you to draw your attention 
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to Dakota party packs. 

A . Okay. 

Q. It reads something smokers could order 
with proofs of purchase, pay for or maybe to get 
free to help them throw a party, could be Dakota 
cups, paper plates, napkins, party games, 

|e or party music, et cetera. This idea is 
;3nished than the rest, but it offers a 

iy to isolate our target and reach 18 to 
i-old smokers . 

Uh-huh, 

Do you recall why the Dakota Party Pack 
wasfT^reat way to isolate the target and reach 
18 t o^ g jiL O - year-old smokers? 

I don't recall. I can speculate, 
bee they are under 21, they are not old 

eno ^o drink, and they aren't going to be able 
to go to bars and we can't reach them there. 
Therefore, they are likely to gather on weekends 
at somebody's apartment or house. 

V 

Q. It is something that an 18 or 
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20-year-old could order from the brand? 

A. Yeah, so that when they have their 
friends over, they could go ahead and, you know, 
have burgers on paper plates or whatever. 

Q. Do you know if the Dakota Party Pack 
idea was implemented? 

I don't believe it was. 

Why don't you believe so? 

I don't remember it. I do remember 
did stuff with proof of purchase, but 
think, is about the only portion of this 
survived. 

This is a document to Don White; and it 
ias your signature on it, is that correct, 
on idLab's Bates number 507512217, third page, 
fou^^page? 

Yeah 

Q ■ 

White? 

A. No. I honestly don't recall writing 
any of these, but I definitely believe that I 
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wrote it, and the thoughts were definitely mine. 

Q. I want to show you what's been marked 
as Plaintiff's Exhibit 14816, which is a business 
information proposal. 

A. Uh- huh. 



Q. Does this document look familiar? 
It looks like a typical business 



^ion proposal that -- 


Q J What is a typical business information 


It is something that marketing research 
rouM circulate before they initiated a Marketing 
:esearc?i test . 





„ And it is generally done in the course 

ness to go to what departments? 

| 

5 Basically, what they do, because there 


op of work involved in the accepting up of 


a concept product test, and because there is a 
significant amount of money involved, they make 
sure that everybody is in agreement with what is 
being tested, so that you test don't test it and 
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Q . 




*1 
A ,, 


find out that some major player had a huge 
problem with it. 

Q. Under the last page under brand 
management has L. L. Bender? 

A. Right. 

As we discussed before that is you? 

Yes . 

Are those your initials? 

Right. 

It is signed off on 8-22, August 22? 
Right. 

And can you go back to the first page, 
and ftHe] title is Project VF, virile female 
product test? 

Uh-huh. 

For the background, this was, and I 
apo^^e, I don't remember, but can you state 
again what the purpose of a business information 
proposal is or what? 

A. It is a proposal to get approval so m 


c o n c e. 




that you can conduct a particular marketing 
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research study. 

Q. Can you read the background, the first 
four sentences? 

A. Project VF is a new brand developed by 
the Delta team for the younger adult female 
smoker market. 

Delta found that younger adult females 
bel^'^vf(§| that female brands currently on the 
market ^do not reflect their lifestyle leaving 
Mar^^o as the best available option to them. 

Therefore, an opportunity exists to 
[ev&iLop a cigarette brand which provides young 
adufTTemale smokers with an alternative to 
Mar l bor'o - 

Do you recall this proposal being 
f d in order to get M&R study funding? 

M&R? Marketing and Research? 

Yes. 

Yeah. I would imagine. 

cn 

i—i 

Why would you imagine that? 

I mean I don’t recall, you know. 


acc 



LO 


<s> 

K> 
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everyone signing off on it, and then us getting 
funding, but that's the way it generally worked. 

Q. Okay. Let me show you what’s been 
marked as Plaintiff's Exhibit 14815. Does this 
document look familiar? 

A. Uh- huh. 

Do you recognize the names on the 


Most of them. 

And it is a memorandum from you? 

Uh-huh. 

Do you recall writing this document? 
No. But I'm sure I did. 

It is a memorandum dated September 6 
jFbgarding YAS young adult smoker? 

Uh-huh. 

Target market presentation. And can 
you read the paragraph under that? 

A. On September 18, 9 to 10 o'clock in 

conference room 4-A in the Reynolds Building, 
Califano will be presenting results of the 
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younger adult smoker target marketing study TO 
interested VFP members. 

This study examines key interests of 
anglo younger adult female smokers versus other 
demographic groups as well as targeted marketing 


in genera 1. 



Who is Califano? 


Califano was -- I can't recall if he 
was’in Marketing Research or our own like New 


Development Group or Business Strategy 
think it was called at time. 



^ ^^3. Uh-huh. 

He was kind of associated with Special 
Pro ^^^ s, large special projects that would 
reg g i r.e ' a lot that required a lot of analysis and 
in t ^pp#e t a tio n. 

And do you recall the document states 


that the study examines key interests of anglo 
younger adult female smokers versus other 
demographic groups as well as targeted marketing 
in genera 1. 
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Marlboro smokers. 

Q. And the brand positioning. 

(The record was read by the reporter.) 

A. Dakota is the only relevant brand 
available from mainstream socially popular and 
independent younger adult female smokers 
pro^rtng them with smooth tobacco taste while 
rei^^cing aspirations and self-image. 

And according to the document that you 
Mr. Shouse, the sales representative 
kit would consist of three items, a 


;am|^ product, 20's, what does 20's mean? 

A f u n size pack as opposed to a sample 
pack^> just four cigarettes. 

And going back to brand positioning, 
whe talked about socially popular and 




ind|p|nnent younger adult female smokers, female 
is underlined, isn't that correct? 

A. Uh- huh. 

Q. And going back to the consumer kit, it 
would be sample products, free premium and image 
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reinforcement advertising, packaging? 

A. Right. 

Q. Now, the sales representative, who 
determined or to your recollection, who 
determined who the sales representative would be? 

The sales representative would be any 
!p that we had out in the field, who was 
on stores. 

The thought was that they were in a 
they were loading cigarettes, and there 
imale smoker that came in and actually, 
irprised it says IS to 24, because as far as 
samples go, the rep would know our policy 
to sample under 21. 

But the document does state 18 to 24? 
The document does state 18 to 24, but 
the fp^I|cy is, and it would have been carried out 
in the field, 21 to 24 for sampling. 

Q. Now, what makes you so sure that the 

cn 

policy would have been carried out, if the £ 

U) 



memorandum identified 18 to 24? 
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A. Because it is our policy not to sample 
under the age of 21. It is at least that's my 
recollection. In the Tobacco Code, it strictly 
states who we would and would not sample to, and 
that Tobacco Code is something that everyone in 
marketing, everyone in sales was aware of. 

Were you aware of that on October 27, 


I was . 

And was there a reason why you did not 
iat in the target for the samples? 

It was not -- it was an error on my 
t should say 21 to 24. 

Going back to the Tobacco Code you 
ted earlier, do you recall what, if any, cn 

<D 

F es may have been assessed, if or £ 

imp^^^ited, if there were a violation of the 
code ? 

A. Because it was a code, I really don't 
know. You would have to talk to a lawyer. So I 
don't know the answer to that. 
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you r 


I know that there were severe penalties 
for violating things like the warning statement 
and the T &N’s. 

I know that if you were a Reynolds 
employee and you sampled to somebody under 
whatever the age was in that in that code, that 
you ^p ajld be terminated. 

I know that we have terminated 
s who have done sampling, if we found 
y weren't carding effectively, let alone, 

, adhering to the Code. 

Do you recall why there was a S 

M 

isfTn^tion between targeting 18-year-olds and ® 
sampl/l^g 18-year-olds? 

t A. Well, the distinction would be, if I am 
corj^i^ in my recollection, that the Tobacco Code 
say^e| don * t sample under 21, that that is a 
marketing tool that we simply wouldn’t use in 
that 18 to 24 year-old-group. 

Q. Is it because there is something wrong 
with sampling, to your knowledge, those under 21? 
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A. It is because that's the Code, if my 
recollection of the code it correct. 

Q. And you just followed what the Code 

said? 


A. Absolutely. 


Q. 

K 

a s 

mem<rrai 





A. 

Q • 

smoker p 


I want to show you what's been marked 
tiff's Exhibit 14813. This is a 
urn date December 7, 1989. 

Uh- huh. 

E. C. Leary, who is that? 

His Ned is Ned, Ned Leary. 

From you? 

Yes . 

Regarding the Dakota smoker profile for 
nf erence. 

Uh- huh. 

This document look familiar? 

Uh- huh. 

And it states: Following is the Dakota 

rofile as requested. 

Can you read the first paragraph, the 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.edadiit'/(senilffl![afl£Wp#SA/.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0220 




CONFIDENTIAL -- UNDER SEAL 




first four sentences? 

A. Sure. The typical Dakota smoker is an 
18 to 24-year-old female, who smokes non-menthol 
cigarettes, usually Marlboro. 

The Dakota smoker primarily exhibits 
traditionally masculine character traits. She 


io be seen as independent, street wise. 




sompw^iJt tough yet approachable 


She dresses casually and though she 
be attractive to men, she refuses to be 


consipe’red sleazy. 


Her aspirations are very short term in 


focu5,3 date for Friday night or a steady 


boy f^fen d . 

Please continue. 

Her primary desire is respect among her 
pee ^^j although she cares little about what 
others outside her peer group think.■ 

The Dakota smoker is fairly downscale 
with a high school education or less, and ui 

V£> 

generally has an unskilled job. £ 
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magazines, media support will be skewed towards 
high impact outdoor advertising and key younger 
adult traffic areas. 

Since Dakota smokers primarily spend 
time hanging out with friends, often in bars, a 
significant portion of spending will be behind 
f iej.i il fcrketing activities. 

Field marketing activities, including, 
wha£ dqj field marketing activities include? 

|nifi Field marketing activities would be the 
bar ^^grams that I was mentioning, if we were 
o i mss*. if there was a popcorn that was introduced 
her^S Chicago years ago, and they had a bunch 
of pe^de wandering around sampling popcorn, that 
wou^idL^bjave been field marketing. 

The sponsorship that we have for « 



Stu tg jf.sis field marketing, any event that 
happens outside the store. 

Q. Including sampling? 

A. Sampling would be a component of some 

field marketing programs. 
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24 -■ 


Q. Let me turn your attention to the 
second page, that discusses the key strategies 
for the sales conference. 

A . Okay. 

Q. Can you read the first and the last 
bullet in succession? 

The first and the last? 

Yes . 

Focus all efforts towards 18 to 
old market. Maximize trial of Dakota's 
Lt product via aggressive target sampling 
i1 promotions. 

Do you have any reason to believe that 
’•ear-olds that had all of the efforts 
towards them were not receiving samples? 
MR. BELASIC: Object to the form, 

no foundation for personal knowledge. 

A. Again, I would go back to our sampling 
policy and whatever our sampling policy was, I 
believe that it was 21 to 24, it mirrored the 
Tobacco Code, and there is no reason for me to 



VO 

u> 


© 

tu 
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believe, despite the fact it says 18 to 24 in 
this document, that sampling would have happened 
below whatever our company policy was. 

Q. Do you consider this to be another 
mistake on your part? 

A. Well, I think probably what I can 

a11r.l : b=iite contribute it to, is the fact that we 
saiIT-Xll to 24 so often that it was habitual for 



me, 'jnt| because this wasn't, you know, it is one 


of l^^^riad of documents that I produced, that I 
j us ^^ t that age group down. 

A I cannot imagine that this document 

iou^^upersede what has been pounded into 
ftver y^& e 1 s head who is involved in sampling. 

D Is the habitual nature of writing 18 to 
lar to the habitual nature with which the 


Tob ^^J Code was pounded in your head? 

MR. BELASIC: Object to the form. 


Q. You said no. HOw was it different? 
A. This is just -- 
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Q. In other words, habitual nature -- 

MR. STETLER: Excuse me. I will say 

something for the first time, if you will let her 
finish, I think she should be allowed to finish 
the answer. She staffed to answer and you 


int errupted. 


Certainly. 

Can you refresh my memory on what it 



s saying? 

Yes. I had asked, well, the question 


wasfTtas the habitual nature with which you 


rofeU, 18 to 24 the same, with the same 


con|Hyst|ency with which the Tobacco Code was 
poundjp> in your head? 

uj MR. BELASIC: I objected to the form. 

I'm not sure I understand the 
dis^^Stion. All I can say is I wrote probably 
hundreds and hundreds of documents. 18 to 24 was 
the target generally that we talked about. 

Sampling was a very small component of 
our marketing plan, and that I can see that I may 
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have written 18 to 24 in a document that also 
referred to sampling. 

Despite that fact, I don't think that 
there is anyone who would have interpreted that, 
as an exemption to the 21-year-old line that we 


have for sampling. 



t hafTL 


markets 



And that is despite the first key point 
s: Focus all efforts toward 18 to 24 


As opposed to going into and sampling 


who is 30 or 40. My interpretation, if 
^omAody had handed this to me, and I had not 


wr i i t t would have been that I would go ahead 

and s all those efforts that were legitimate 

effoxius, to give toward somebody who is a smoker 


whopH^iB to 24; and then those efforts that were 
onl ^^ gi t imat e among 21 to 2 4 - year - olds , to 
reserve those for people who fell into that 
subset. 

Q. So focus all efforts toward 18 to 
24-year-old market, meant do everything you can. 
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except sample to 18 to 20-year-o1ds? 

MR. BELASIC: Objection to form. 

A. I again, I think the intent with the 
word focus there was what we didn't want them 
doing is giving these programs to put who were 55 
years old and buying a pack of Marlboro when they 
saw n the store. 

r" MR. THOMPSON: We have to break for the 


videot ape. 


VIDEO OPERATOR: This will be all for 



tber two at 5:46 p.m. 
(Break.) 


VIDEO OPERATOR: This will be the start 

of tajgaps. number three at 5:48 p.m. 

H)? Laura, before we went to break, we were 
t- a 1 about the positioning and the target for 

the ^^^ roject, Project Dakota, and two breaks 
ago you stated that you recall the brand having 
an expanded target of male and female shortly 
after you started on the project, which you 
thought to be in the early eighties, you weren’t 
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quite sure, but sort of in the early part of the 
year? 

A . Uh- huh. 

Q. I want to show you what's been marked 
as Plaintiff's Exhibit 14812. I think this was 
around Christmastime. Does this document look 


Uh- huh. 

It is a letter dated December 20th, 

RJR letterhead, and it has your name in 
-hand corner as Brand Manager. It is 


iap^ned Dear VF team members, virile female 
tea^Sibers, and friends of the brand. 


Do you recall writing this document? 
Yeah. I do. 

The second paragraph, can you read that 


for [tpe | record, please? 

A. We have broken quite a lot of china in 
the past few months and there are still some 
plates to go. I encourage all of us to continue 
to question conventional thinking and want each 
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of you to keep the common sense suggestions 
coming. 

Remember, no idea is who crazy to be 
considered, and everything is your business. 

Also, let's not let anyone cause us to lose sight 
of our true focus for a younger adult female 
tar brand, and if it is it is not right for 

fet, it's not right for the brand. I 
^ it's this focus that's enabled us to 
I the remarkably powerful marketing tool we 
*Joj date . 

And in this document, after it says our 
:us were a younger adult female targeted 
;argeted is underlined; is that correct? 
Correct. 

And if it's not right for the target, 
right for the brand. Target is 
underlined, correct? 

A. But, if I may, as I was talking about 
the positioning, it would be not right for the 
target for us to position this as strictly a 
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female brand. 

Q. Can you state that again? 

A. Sure, where I said if it is not right 
for the target, it is not right for the brand, it 
would not be right for the target for us to come 
out with a brand that was positioned as 
s p e ally female. 

But the sentence before that says that 
it ijg ^ female targeted brand? 

That is what we were trying to build as 
a ffmlfTfe market share, knowing that there was a 
arket share that needed to come along with 

J 

Tnl order for it to be successful. 

And these people who this list was 

|f'""-“X 

distributed to were very, very actively involved 

in tplP^brand development, and I believe that they 

all ^^^Ld have understood that. 

Q. Now, at this point, I'm confused. It 

says: It is a younger adult female targeted 

brand. £ 

<x> 

CO 

A. Uh - huh . *-* 
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Q. And I read that to mean that the target 
is young adult female. Am I misreading it? 

A. That is who we want to get to buy the 
brand, and we would do whatever we needed to from 
a positioning standpoint to make sure that they 
bought, that the target bought the brand. 

This target, and there is a stream of 
Its I'm sure that you haven't brought 
]t hat speak to the fact that it needs to be 
ile to men as well. And, as a matter of 
think I saw it mentioned in a couple of 
documents. You just didn't ask me to read 


Once again it is a female targeted 
bra^iL^and if it is not right for the target, it 
is !§SHi^right for the brand. 

Uh- huh. 

Q. Now, is it your testimony that the 
second half of this sentence, if it's not right 
for the target, it is not right for the brand, it 
means don't target young adult females? 

in 

»-* 

ID 

W 

H 
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and 



A. what it means is that it would need to 
be acceptable to males as well. And there is, 

I’m sure 

Q. Sorry? 

A. There is a substantial amount of 
documentation that would substantiate that. I 
did^Pfmention it here. There is a lot about 
wha ^^ were trying to do with the brand that I 
didhJ. tjment ion in this document. 

This was designed to be a quick thanks 
iday wish message to the people who had 
on the brand. 

qT] I'm going to show you what's been 
mar^ba s Plaintiff's Exhibit 14808. 

Okay . 

i 

This document memo dated July 9th, 

19 9 ^J^n RJR letterhead with your name on top. 
Does this document look familiar? 

A. Yeah, more or less, 

Q. And it is regarding Dakota performance? 

A. Uh-huh. 
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Q. Can you read the first sentence into 
the record, please? 

A. To supplement the most recent tracking 
report, I am forwarding Dakota's 14-week 
awareness trial and purchase performance reports 
among 18 to 24-year-olds or 24 smokers. 

It states that these graphs detail 
Dak t P measures. What does that mean? 

Awareness, trial and purchase. 

Among the 18 to 24 group are very 
encc; mg? 

Uh- huh. 

Q.j Can you read the last bullet? 

18 to 24 awareness trial and purchase 
are demonstrating a long-term growth 
^ather than stabilizing during month three 
as jjsjufs ua 11 y seen with new brands. 

Marketing research anticipates this 
trend will continue due to our recent quarter 
direct mail program, intensified field marketing 
and the brand's upcoming catalog promotion. 

L/l 

I-* 

10 

to 
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Q. Does the intensified field marketing 
include sampling? 

A. It may, but I believe that the majority 
of the intensified field marketing at that point, 
were things like bar programs; and sampling would 
be a component of bar programs. 

: At that point, we had hired, I believe, 

a f |Te^L3l marketing manager down in Houston to 
actuality go and call on bars. 


Do you have any reason to believe that 
the ^^ffiensified field marketing which may have 


4 nc fueled sampling didn't include sampling to 


18- yearl - olds? 

Well, if the sampling was done 
excIxLuswively in bars, I would believe that if the 


peoj 


un the bar are legal drinking age, they 


are' afLsp over 21, 21 or over 


Q. That's for the bar marketing? 

A. I don't recall. Doesn't mean that we 
didn't have other kinds of samples going on at 
this particular point in time, but the majority 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.ecEidiLDti(jfinlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0235 










1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


CONFIDENTIAL -- UNDER SEAL 


23 6 


of our field marketing focus was the bar program 
at that point. 

Q. Okay. Why do you recall that to be 

so ? 

A. Just because that's where the 
preponderance of the field marketing budget went, 
and ’ s where the majority of the field 

itiar^-^ng manager’s efforts were spent. 

' Q J Now, for field marketing, was that a 
conP^^nt premise that the bulk of field 
mar ^^ ig dollars would go to bars? 

. It depends on the brand, and at this 
particular, I believe at this particular point in 
tim^^hat that is pretty much where our primary 
thrf&UJiad been or was going to be. 

All right. And you mentioned Lynn 
Bea |^ or Lynn Brenninger earlier. Who was Lynn 
Beasley or Brenninger? 

A. She was the Marketing Director, 
actually, she may have been a VP at that point, 
for New Product Development. 

tn 

tO 

to 

M 
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Q. And was she your supervisor at the 
time, in 1989? 

A. I believe so, yeah. 

Q. For the Dakota brand? 

A. Yeah. 

Q. I want to show you what's been marked 
as P^Baaisit ion Exhibit 14 834. It is a memorandum 
datgd January 25th, 1990. 

Uh- huh. 

From L. Li . Bender to L. J. Beasley. Is 
thagMipSe Lynn Beasley you discussed? 

Right . 

This document look familiar? 

Uh-huh. 

This is a memorandum regarding Dakota 
tar redefinition. 

uh_huh - 

Q. Can you read the first paragraph into 
the record? 

A. This recommends that Dakota's target be 
redefined from female smokers to male and female 
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smokers. Note that this does not require 
repositioning of the brand or any changes in 
marketing elements. This new target definition 
merely provides a more accurate description of 
who will be smoking our brand. 

Q. And redefined is underlined; is that 

hv 

cor: 




Yes. It is. 

What was Lynn Beasley's responsibility 
ice-president of product development, to 
frefeol lection? 

She was responsible for all of the new 
hat came out of our new brand area in 
g * 

Okay. And I want to show you what's 
ked as Plaintiff's Exhibit 10415. 
uh- huh. 

Which is a memorandum dated February 6, 


cn 

*-* 

UD 

W 

4~» 
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A . Uh-huh. 

Q. And it is from L. L. Bender, has your 
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signature, to L> . J . Beasley. 

A . Right. 

Q. It is regarding Dakota public 
government relations plan. 

A. Right . 


Do you recall writing this document? 
Yeah . 

It states this: This forwards a 


sura^r^ of issues likely to arise due to Dakota's 
intpdbilction, as well as the brand's recommended 


*e plan. While the brand's recommendations 




^lav^een formulated in conjunction with 
t)ub^Sgovernment relations see Mora Payne's 
propg^psd plan. Who was Mora Payne? 

She was our public relations person 


;s assigned to Dakota. 

Several of our recommended actions are 



somewhat controversial, and may affect corporate 
policy; therefore requiring consideration and 
consensus of executive management. 

And do you recall what sparked the, 
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what issues sparked the drafting of this 
memorandum? 

A. Absolutely. 

Q. What were they? 

A. There were a number of documents that 
had been released to, I believe, it was GASP, an 
ant^i^oJcing group that worked its way into, I 
thi^^it was Ted Kennedy's hands, and there was 
a tbem^ndous amount of publicity on the brand, 
and^B^y were quoting bits and pieces of 
doctelts and not providing, basically, the whole 
-i ctea&re of what we were saying about the brand. 

And we felt especially with what had 
d with Uptown fairly recently that there 
eed to do some damage control. 

What was it that happened with Uptown? 
There was a tremendous amount of 
negative publicity regarding the brand. in 

Q. Do you recall why? 

A. Basically, because anti-smoking 

activists had created the message that we were 
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targeting black smokers in an effort to basically 
take advantage of certain things, not talking 
about the fact that that, in fact, was a product 
that black smokers had requested and had been 
tested among that group a tremendous amount. 

Q. When you say targeting black smokers in 
an pJpPi^rt to basically take advantage of certain 
thiffg^Tf what are you talking about? 



Well, the stipulations, and 
tions are, you know, in public record. It 


woulafp^robably be more accurate to find a 


&ew^g^per and look at it than base it on what I 
can: recb11ect . 


Well, it was your statement, so I just 

| 

to find out what you were referring to 
! u said that. 

MR. BELASIC: Object to the form. She 





didn't say it was her statement, and don't 
misstate her testimony. 

in 

MR. THOMPSON: I didn’t misstate it. £ 

w 

MR. BELASIC: She said it was the 
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criticism against Reynolds. Don't misstate her 
testimony. 

Q. I didn't misstate her testimony. I 
said it was an effort to take advantage of 
certain things. 

From what you recall, what were those 
things? 

The criticism was that that was what we 
.ng, the fact that black smokers were less 
, less likely to be aware of the alleged 
:ions of smoking. 

And you state that those were the 
or is it your statement that those were 
the aes you were attempting to avoid with this 

memora ium? 

Those weren't the issues in particular 
were attempting to avoid. 

We were just attempting to manage the 
negative publicity in general. 

Q. If I can draw your attention to page 
two, it is Dakota issues continued. Under B, ^ 

u> 



t ha 
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encouraging minors to smoke. 

A. Uh- huh. 

Q. It states: The brand believe 

anti-sraoking factions may serve Dakota up as 
proof that tobacco companies and RJRT in 
particular, are trying to get minors to smoke 
Rec ^ i^nded responses. The first is 
c a t ically deny that RJRT is targeting to 


minqrsjor nonsmokers. See Q&A number nine. What 


P§|a number nine, what does that refer to? 

^ Mora Payne probably came up. In Mora 
s document, generally when PR came up with 


a dpcurrtent, they would also have a Q&A section, 
w h i g o u 1 d just commonly ask questions that 
m i g c c u r , and what their response should be. 

So what their response should be for 
e ac ^^ partment or? 

A . No . 

Q. Or for specific people? 

A. No. What basically what the response 
would be, virtually all of the questions would be 
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channelled through PR, so it would be if they 
were asked this question, this is what their 
response would be. 

Q. And number two says: In the event that 

media governmental pressure continues, it is 
likely that nothing we say can deflect 
cru^pEm. If the volume of criticism reaches 
unm^Th^jg^ ab 1 e levels, I believe it may become 

■y to prove, and prove is underlined, we 
rant minors to smoke. 

This could be accomplished by, and this 
|ar^s underlined, publicly encouraging 
ieg:^^^:ors to enact measures to prevent the sale 
of cis&krettes to minors. 

There is a colon. And under that is A, 




reqproof of age at retail, non-complying 
ret ^^ rs to be fined or lose licenses to sell 
cigarettes. 

Do you recall any legislation supported 
by Reynolds to, consistent with your 
recommendation in A? 
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A. I can tell you that it is now, I don't 
know if it is national, it is an effort that is 
being done here, I am not familiar with the 


1 egi 


acts that went into that, and 1 am 


not familiar with the activity that Reynolds did 
in support of that. It would not surprise me at 
a 1 know that Reynolds supported that. 

But, to your knowledge, you don't know 
whetjhej: or not Reynolds supported that? 


I just basically wasn't involved with 
thJ^jpg^oup of people in the organization. 

Q. B is limit vending -- who were the 
peofrle 5 ’ in that organization? 

I was so not involved with them, that I 



coi^LcLc^' t even give you their names. 

, J 

Okay. But your memo, it is your 
te ^g pny that your memo would refer to them in a 
general sense, but not necessarily know who would 
carry it out, in terms of what their 
recommendation is? 

A. No. This was a recommendation for the 
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Q. At the bottom in parentheses it says: 
Note that government regulations have drafted 
sample verbiage for such legislation independent 
of Dakota’s introduction. See attachment two. 

A. Well, I'll be darned. Good. 

Q. Now, the sample, do you recall the 



rbiage 


that 


was attached? 



s am 


pag 


No. I don't . 

Qj.j Do you recall whether or not that 

erbiage was ever implemented? 

I don't know. 

If I can refer your attention to what's 

ohr . 

What's the big number? On top it says 



pag^_fj^ur? 

Yes. On top. I’m sorry. And we have 
gen^^ suggestions at the bottom. We have: 
Linda, it is my firm belief that as a company we 
must learn how to effectively deal with external 
pressures. We cannot afford to forfeit any 
marketing tools. 
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As such, I recommend that a task force 
similar to the original Delta task force be 
established immediately to answer the following 
quest ions. 

First, do you remember or recall a task 
force similar to the original Delta task force 
bein^jormed to respond to questions that were 
d i s |Us2$e d ? 

' No. But I'm not, I wouldn't expect if 

tha^diiisk force had been formulated that it would 
be l^oplP<t h i n g that was well communicated 

the organization, and I would not 
exp< to be part of that task force. 

Okay. Recommendation number one or 
gne frt-io n one: What are the best ways to avoid 

andlffi^Lect negative press and governmental 
pre^^^? ^ 

Question two: How can we build an 

effective multi-interest coalition support 
force? 

Question three: How can we mobilize 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 



vo 

u> 


Si 

ro 

£» 

CXI 


http://legacy.library.ucsf.ecEidiidi(jfinlUffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 






CONFIDENTIAL -- UNDER SEAL 


249 


smokers and other first amendment, pro choice, 
anti-government consumers? 

Question four: How can we assess the 

level of public resistance prior to making our 
plans public? 

And, once again, you are not familiar 
wit hys& ii actual group forming to answer these 
q u e p t,ji <^n s ? 

'.^AJ No. And that, I wouldn’t take that to 
mea^^at it did or did not happen. 

Do you recall why there were issues 
.hafeltaiight be associated with the promotion of 




Dakota?: 

i 

In terms of from the customer's 
s t a i n t ? 

In terms of controversy similar to that 
of that occurred with Uptown? 

A. Sure. And you touched on it a little 
bit yourself, when we talked about most of these 
smokers have high school education or less. 

Again, it is the majority of not just 
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positioning: Given recent 


in the 


Atlanta Constitution and Ad Week, it is probable 
that Dakota's preliminary criticism will regard 
female targeting. Recommended responses in order 


are : 




Number one: Deny female positioning as 

d in attached Q&A's number 12. 

Number two, if criticism and skepticism 


persists explain that while Dakota was once 



expj 


id to skew female, the media's anonymous 


sousrfpRwas operating on information more than six 


lonfefes old. 


In early developmental stages, it 


becaWapparent that Dakota's proposition 
app eale d to both males and females and rather 
tha^alnnecessarily restricting our potential, 
the^^nd was expanded to include both genders. 

This document was written on February 
the 6th, 1990. 

A. Uh- huh. 

Q. Do you recall the media anonymous 
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sources what information they were operating on 
that was more than six months old? 

A. Yeah, there was, I can't, if i saw some 
of the documents, I might be able to say, yeah, 
that's it. 

But there was a file that I had that 
had^gjj$^ngs that had been built up over the entire 
coujpW'lof brand's development, and it was the 
con b njs of that file that had been taken or 
cop^^ 

And so it had things that dated back as 


as, I think, February of 1989, in it. 

But isn't it a fact that, as recent as 
20th, of the previous year, you 

to the VF female team and friends that 
? was, in fact, a female targeted brand. 

It was a brand that was designed to 

>x> 

increase our share smoker among younger adult £ 
females. 

for us to be able to penetrate that target. 

Q. But the letter you wrote to VF team and 



It also needed to get males in order 

(Jl 
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friends said that it was a female targeted brand, 
is that correct? 

A. If that is what it says, yes. 

Q. So that the information that was more 
than six months old was consistent with the 
December 20th letter; isn't that correct? 

Consistent in what was written, not 
confri^T^ent in the intent nor probably the 
undIfrls^landing . 

So what was written at this time was 
intent nor your understanding at that 


What was written was a quick half-page 
^shing everybody a merry Christmas. 

Okay. But it also had some other 
ion beyond that, so is it your testimony 
it you wrote was not your intent nor your 
understanding? 

A. I don't believe that there is anybody 
who received that note, who believed that what we 
were trying to do was develop a brand that was 

V) 

kO 

w 
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going to skew dramatically female. 





Q. Well, I'm going to ask one more time 
and ask that you answer the question I ask. Was 
it your intent that -- 

MR. STETLER: I am going to object to 

the gratuitous comment. She answered the 


que s 



, answered it many more times. 

If you want to ask it many more times. 


keepask asking. I ask you not to make the 
edi^fekl comments, counsel, please. 

^PPl And I respect that, David. I did ask 
^he ^m^tion, and your response was what other 


lette 




was r 


•esponded to or may have responded to the 


I'm asking you if it was your intent 
• understanding, when you wrote that it 
male targeted brand, that that is, in 


fact, what it was? 

A. It was my intent and understanding that 
we wanted to develop a brand that would attract 
female smokers as well as male smokers. That was 
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pro] 




my intent, that was my understanding. 

Q. But not what you wrote? 

A. That was the intent and understanding 
with what I wrote. 

Q. Okay. I want to show you a document 

that's been marked as Plaintiff's Exhibit 14810. 

hv. 

And^,^^an tell you from the outset that I cannot 
ce the name. 

Iac co ? 

Right. Can you say it again? 

Iacco. 

Who was Deanne Iacco? 

At that point in time, I believe he may 
n vice-president of marketing. 

For Reynolds? 

Right. 

It is from L. L. Bender? 2 

Right. 

That’s you? 

Right . 

And this is a memorandum dated March 
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Q 

A 

Q 


sum 

Dakrt 



30th, 1990, the subject is controversy 

management, learning from Dakota. 

A. Uh- huh. 

Do you recognize this document? 

Yeah. 

And under the subject it states: This 

zing lessons learned from the recent 
ontroversy, as well as suggestions for 
min^^ing controversy on future new brand 
int^®i|:tions. 

PPPP Now, when it says "the recent Dakota 
on iv'ersy" , is that the controversy we 
dis d just a few minutes ago? 

Yes . 

And under the phrase "learning" there 
are eral bullet points. 

The first says: The most obvious 

lesson learned is the importance of tight 
security. Clearly, the Dakota incident and 
resulting security assessments demonstrate our 
need for stricter security measures. 



U! 


<s> 

fo 

U1 
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Is it your understanding or do you 
recall that the information that was received was 
received by improper means? 

A. The information that was received was 
confidential, and it was turned over, so by 
definition, it would have been improper, yes. 

And number two says: Even with the. 

tig|H^0§jt possible security, however, we must 
operate with the knowledge that anything we 
say or do can become public knowledge 
ht . 

Uh- huh. 

And if you can go down to the bullet 
efore the last one: Surprisingly, focus 

gro up l earning also indicates a straightforward 
fnt "ad" or letter from the company would 


stap 

be IlfpPsJ effective at reversing negative brand 
perceptions than advertising. 

In fact, detailed explanations of our 
position seem to surface new issues and fuel the 
controversy. 

m 

H* 

U> 

K 
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And i3 it your understanding that it 
was -- was it your recommendation in writing 
this, that a straightforward statement or letter 
from the company should not be written to 
explain ? 

A. No. Actually, if I can give you the 
full |story on that bullet point. 

Sure . 

We went down to Houston, which is where 
was scheduled for test market, and 
the IfHffsad obviously been a greater degree of 

^city there, because we were introducing the 
bra; and we had gone down there to talk to 
peof you know, who had ostensibly been exposed 

JWOTJ® 

to ' i^ver was in the media and had some letters 
tha had drafted, that, basically, stated our 

pos .oil, which was the truth, to show to 
potential customers 

And we also went down there with our 
advertising, the advertising that we were 
planning on using on the brand all along. 



v> 

u> 
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And what we found was that when people 
read the letter, it was like yeah, yeah, 
whatever, they were basically bored. 

When we showed them the advertising and 
we flipped the order, so in some groups they saw 
the advertising first, they universally looked at 
it < :aid that's not a female brand, and 

.y dismissed the negative publicity on the 
the advertising and the packaging alone. 
And if I can turn your attention to the 
•age. And the second point: Implications 

tre introductions/controversy? 

Uh- huh. 

Bullet one is prepare plan in advance 
to < 1 with the controversy? 

Uh- huh. 

Number two: Target definitions should 

be broad and refer only competitive brands. 

Number three: Additional test market 
with a more favorable environment can help £ 

deflect controversy. 
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Four: Proposals, recommendations that 

are not accepted should be discarded 
immediately. Out of date documents should also 
be destroyed. 

For these first four, do you recall 
that any of these actually went into practice? 

I was not working on anything that 
ive been deemed controversial after this, 

•t know about preparing a plan in 

Target definitions, I think, pretty 
the way that they were, although the 
hat we made, and I mean there were a lot 
s, when we talked about target in that 
ument and asked me to read, that referred 
ing the internal definition of our 



U1 


u> 


<s> 


I think that change would have been ^ 

Ol 

s> 

made a whole heck of a lot sooner after having 
lived through there this, as soon as we realized 
that that is what the likely demographic breakout 
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of people would be using the product -- 
Q. Okay. 

A. -- would be. And in terns of the third 
bullet point, probably. There were markets where 
we are or Reynolds was much more likely to have 
objective governmental representation, and just 
in |ral more supportive retail community, and 

it sense for those kinds of products to go 

int |ose kinds of market. And I imagine that 
tha |n fact, took place. 

Okay. 

And in terms of proposals and 
rec^HIndations that are not accepted should be 
diseased immediately, it was my understanding 
thaL^ tt r legal -- I don't know, this may not be 
cor^*l and I don't know if it is followed -- but 
it frppPjny understanding if something was written 
but’it is not reflecting what was actually 
transpiring, that it wasn’t necessarily something 
that need to be retained. The out of date 
documents should also be destroyed would be 



tn 
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beyond the retention date that was stated in 
whatever our policies were, and then I know that 
there are an awful lot of documents that had been 
placed on, I'm not sure what the legal term for 
it is, but they needed to be retained for all 
times, and those things obviously would never be 
out late, so those things would not be 

id. 

Now, when you state that if a product 
was not transpiring and it didn't need 
itained, what do you mean by that? 

If it was an ad, mostly a proposal, 
you had somebody, if somebody wrote a 
to come up with a, something that was 
:e completely outlandish and unacceptable, 
^than keeping it in the files, if we did 
not to legally retain it, that we should go 

ahead and dispose of it, because if it did get in 
the hands of the press or anyone else who had a 
vested interest in misrepresenting that 

U1 

information, that it would, indeed, be 
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misrepresented. 

Q. Do you know if that policy applied to 
brands as well? 

A . Brands ? 

Q. Brands, 

A . Brands. 

Brand ideas. 


I think you answered that 


wit 




I don't know. I don't know. I mean it 
wasem policy, it was a suggestion, and it is a 
on, you know, that obviously would be 
oh whether or not this was a legally 
ile suggestion. 

Would you state that, would you 
ie with the premise that the documents or 
or the brands that were in your language 
out sh or not transpiring, were, in fact, 

discarded or destroyed? 

A. I don’t recall. I don’t recall having 
done that myself, and I am not aware of anyone 



^ i 
naiiwwwffi 



who had done that, but it would not be outside 
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the realm of possibility to have somebody who, 
you know, published Children's Highlights, you 
know, sending us something saying, why don’t you 
advertise in our magazine and here is why. 

And something like that that was a 
proposal that came from outside the company, I 
mea >u know, if we kept it in our files and we 

did fep-tl keep it in our files, if it got in the 
han someone who wanted to misrepresent it, 

Iby would immediately twist it into we 
|o advertise the Children's Highlights. 

So would you agree that the documents 
■e retained were documents that Reynolds 
that particular document were more 
^able with the public seeing? 

The documents that were retained were 
any thing that was required to be retained or 
anything that was an accurate reflection of how 
we were conducting business. 

Q, If I can draw your attention to the oi 
last bullet point: Should the level of any 
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become truly unmanageable, we should 
consider running emotionally charged ads designed 
to encourage smoker outrage and subsequent 
activism. 

Do you recall this proposal or this 
provision going into place? 

I don’t recall it going into place. We 
I think, one ad that said something 
iuston is known for astronauts, something 
id people who think for themselves, you 
loke Dakota and/or take a look at Dakota 
ike up your own mind. That is probably as 
illy charged as we got. 

Is that what you considered an 
ihlly charged ad designed to encourage 
mtrage and subsequent activism? 

No. Actually, I would consider an 
emotionally charged ad as being something here is 
are the facts, here is how the facts have been 
interpreted, people are trying to take away your 
right to smoke, they are misrepresenting smokers 
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as a group, and, you know what, we have been 
passive for way too long. That would be an 
emotionally charged ad. 

Q. Do you consider the misrepresentation 
of smokers to be a bad thing? 

A. I think the misrepresentation of anyone 


is a 



d t hing. 

How about anything? 

Misrepresentation of any thing? 

Any facts. 

I think it is difficult to define the 
presentation of facts, unless you've got 
es of the story. 

Using your example, you said this is 
tT^ey are saying, these are the facts, I 

ean that in terms of misrepresentation of 
Making a statement that is inconsistent 
the reality. 

A. Generally speaking, I would say yes. 

Q. That that is a bad thing. t 

A. But I think that also someone's 
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definition of misstatement of facts would be 
someone else's definition of consistency with the 
facts. I don't think there is a clear line 
there. 

MR. THOMPSON: Can we take one more 
short break, and I'm going to wrap it up. 

MR. STETLER: Sure. 

VIDEO OPERATOR: Going off the record at 

(Break.) 

VIDEO OPERATOR: Back on the record at 

Laura, I appreciate your time. I only 
j,few more questions. 

Okay . 

When we talked earlier, we were talking 
le breakdown between age groups that you 
became 'familiar with when you came to Reynolds? 

A. uh-huh. 

Q. There was an 18 to 24, 21 to 34? 

A. Yes. 
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Q . 

A . 

Q ■ 


you 
t ha 



And 35 plus, is that correct? 

Yes. 

I remembered it. 

MR. STETLER: She said uh-huh first. 

THE WITNESS: I did. 

That was what that was for. Was it 
derstanding based on those segmentations 
's policy was that it was okay for 
l8-£ea^*olds to smoke? 

Yes . 

Was it your understanding that it was 
h e vr.. policy, that that is the point, the age 18, 
tha^^ung people, younger people should consider 
s m o k l h ad ? 

| A . When I joined the company, that was the 

’ J 

corapi^' s position, and it was the age at which 
the^^^uld legally smoke, so we felt it was the 
age at which we could legally market to that 
group . 

Q. I want to show you what's been marked 
as Plaintiff's Exhibit 104000. 
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For the record, this is a transcript of 
a 20/20 show that was broadcast on October 20th, 
1983. This was before you started, the year 
before you started at Reynolds; is that correct? 

A. Yes. 

Q. And if I can direct your attention to 
the >nd page, this is a reporter John 

Sta , S-t-a-s-s-e- 1 - 1 who was reporting on a 

sho' ;itled Going Up In Smoke, and at the 

beg ^ng the narrator says; On the ABC News 

Pe 20/20 tonight, kids under 21, America's 
ters, are they the new target for cigarette 
ure rs ? 

If you look at the fourth -- 
Am I on the wrong page? I'm sorry. 

I'm sorry, page two, I was reading what 
the ^WpoV title was. You are on the right page, 
page two. 

A. Okay. 

Q. Says page two at the bottom? 



U1 


tx> 
uI 


A . 


Yes . 


s> 

to 

CT> 
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Q. And the reporter Stassell, at the 
bottom paragraph that said, last full paragraph 
that says Stassell, says: The growing evidence 

that these products were killing people 
eventually led to their ban from broadcasting. 

The tobacco companies, however, still 
clai |^ iat health hazards haven't been proven. 
We ask £d Philip Morris, R.J. Reynolds, Brown & 
WilfTanyson and Lorillard to appear on this 
pro<|^&!||. None would. They told us to talk to 
theFfff^cco Institute. 

Are you familiar with the Tobacco 


.ns 



e? 


Yes. 

What is Tobacco Institute? 

The Tobacco Institute, as I understand 
it, organization that is kind of a 

spokesperson for the industry, as a whole. 

Q. It says: The Institute said Anne 

Browder would speak for them. Does the name Anne 
Browder sound 
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A . No . 

Q. It goes into a conversation between 
Stassell and Browder who was speaking on behalf 
of the aforementioned tobacco companies. 

If you turn to page three, right below 
the middle Stassell paragraph; Browder indicates 


we ;f 



very strongly that cigarette smoking is 


an pblirt|t custom that one should not even consider 
unttiT^lihey reached the age of maturity. 

The reporter Stassell asked; What's 
the^^urity? 

^ 5 And Browder responds: Anyone over the 



Once again, was it your understanding 
whe t y ou came to Reynolds, that the age at which 
you ^erf people should consider or could consider 
smoiffpRp was the legal age of 18? 


A. Yes. 

Q. Is that inconsistent with what 
Ms. Browder said on behalf of R.J. Reynolds? 

MR. BELASIC: Objection to the form. 
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A. I can’t really say it was inconsistent, 
because there was a span of time. It may have 
been that Reynolds' policy at this particular 
time was 21 . 



adu 

unt 


Q. The year before you came? 

A. Right. 

Do you agree with what Ms. Browder . 

ass a*r 13?? 

I agree that cigarette smoking is an 
stow and someone should not consider it 
ey reached the age of maturity. 

Do you agree that the age of maturity 
the age of 21? 

I believe that the age of maturity is 
the legal age is for someone to be able 
e that product. 

So do you disagree with what 
Ms. ? Browder is saying what the age of maturity 
wa s ? 

A. I'm not even aware of what the legal £ 
age was . 



u> 


N> 
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Q. Oh, I'm sorry. I'm not asking you what 
the legal age was. What I'm asking you is: Do 
you disagree with what Ms. Browder says on behalf 
of the tobacco industry as the age of maturity 
being anyone over the age of 21? 


ma t\x 


v o t e". 


A. My personal opinion is that the age of 
|ji^|y is age 18. That's when someone can 


So the answer is yes, you disagree with 




says 




Personally, yes. 

N ’* What year did you leave Reynolds? 

You know, I told you I'm terrible with 
vear aV Let me get back to my resume. I think it 
was [l i k’e '94, maybe. 

'93 or '94 ? 


Ye s . 



Q. Why did you leave? 


A. They were closing the offices in 
Denver. I had been in Denver a couple of years, 
and I did not want to go back to Winston-Salem. 
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Q. So it was your choice to leave? 

A. Yes. 

Q. Reynolds' employment? 

A. Yes, 

Q. And when you say they were closing the 
Denyer satellite, you didn't want to go back to 
Win^Km-Salem, what was at Winston-Salem that you 
woul^ave moved to? 

I don't even know. I would have gone 


backir^to the Marketing Department, or I could 
^avL^Lcaiceivablv stayed in the same position I 
|iad ^^ p|rking for the same gentleman I worked for, 
jus feg^y ing in North Carolina, It was all of the 


d i f f^e£l%n t. sales area offices were being 
cenffTt^Lzed back to Winston-Salem, which was a 
good moye for the business. It just wasn't 
som4febL-i*hq I was interested in. 

Q. So it is not a fact that you were 
either down-sized or fired? 

A. No. I took voluntary separation. 

Q. If that statement were made, would it 
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be incorrect? 

A. To the very best of my knowledge, I 
mean they may have been planning on letting me 
go, but I had absolutely no inclination that that 
was going to be the case. 

Q. You mentioned earlier when we were 



about brand switchers, that it is very, 
ry difficult to encourage a current 
o switch their usually brand? 

MR. BELASIC: Object to the form. 



mar 



Do you recall that? 

You want something to drink? 
hat was the question? 

You were talking earlier about 



Uh- huh. 


I ' m 


u> 


K> 

171 


You stated that it is very, very, very 
difficult to encourage a current smoker to switch 
from their usual brand, do you recall that? 

MR. BELASIC: Objection to form. 

A. Yeah, I do. It is difficult to get them 
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to switch usual brands. It is not difficult to 
get them to try another brand. 

Q. And you also stated that the intent of 
Dakota and other brands that you worked on was to 
get current Marlboro smokers to switch? 

A. Correct. 

Do you recall for the Dakota campaign 
money was spent during the campaign as 
td Manager? 

I don't recall the actual dollar 
I can tell you the annualized national 
if we rolled it out nationally, would 
:n somewhere in the neighborhood of about 
lion . 

Over what period of time? 

That would have been over a year, if we 
it across the country. 

Q. And how successful were you in 

cn 

i 

achieving your goals during that year period? «> 



A. 


We were very successful in achieving 


our goals. I think we again fell short on the 
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share smoker number. The market share was fairly 
strong. The demographics were good. But the 
amount of money that it would have required to 
have launched that nationally, given the fact 
that Winston and Salem were tanking, and those 
were^our flag ship brands, that those funds 
o be channelled in that. 

What does it mean to be tanking? 

Market share was declining far more 
than we would have liked to have seen. 

Okay. From a marketing standpoint with 
nd an MBA marketing and finance, is it at 
ual to allocate a tremendous amount of 
to something that is very, very, very 
Fcult to achieve? 

A,i If it is very difficult to achieve, 

are if you want to do it, you will have 
to allocate quite a bit of money to do it. 

Q. Once again, do you recall the 

tn 

percentage of people who actually do switch? 

A. I never, I don't think that, I said 
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before, I don’t know. 

Q. And if I said the percentage of one 
percent, that wouldn't refresh your 
. on ? 

MR. BELASIC: Objection, That was 

asked five hours ago. 

I would ask you over what period of 

Whatever period of time you - - 

I mean one percent of smokers may 
.n a given six-month period. 

You mean 

Yeah, I don't know, that would strike 
■emendously low, if you told me that once 
som£ircreL>y claims a usual brand, only one percent 
of people are likely to switch over the 

ent ixfe^g ourse of their smoking career. 

Q. As a Brand Manager, do you feel it is 
important to know that information, what 
percentage of current smokers may switch based on 
our advertising? 

lh 

t-* 

u> 

<-> 
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A. I would say that the 
switching behavior wouldn't necessarily be 
indicative of what you would be able to achieve, 
if you had a product in the proper position that 
was compelling. So it would be nice to know, but 
you wouldn't need to know. 

And is a target marked age wise, a, to 
you|- -^-elc ollection and understanding, a very well 
def^ej market, with very little overlap? 

MR. BELASIC: Object to the form. 

I would say yes. 

And what do you base that on? 

Just the extent that, you know, we have 
gone rards delineating between the different 

age ^raups . 

Uh-huh, but some of your delineation 
inc the ages of other age groups, is that 

correct? In other words, you may have 18 to 24 ® 
and 21 to 34; is that correct? 

A. Uh- huh. 

Q. So there may, in fact, be some overlap 
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in terms of what would appeal to one age, a 
person of one age and a person of another age 
that is very similar; is that correct? 

MR. BELASIC: Object to the form, the 

preamble, and the compound question. 

A. If you look at an age group, pick the 
21 | zc&s^ 4 - year-old age group, there isn't going to 
be pr bland that only is smoked within that age 
gro^^so, yes, there is an overlap. 

How about 18 to 24? 

Overlap with what? 
pWith any other age group? 

No. You are not going to find a brand 
of ciT|jg^re11e , or a brand of anything, that is 
onlL.u.s\d by people that are 18 to 24. 

What you can do though is market, 
tar^^jyour marketing as narrowly as possible so 
that the majority of your marketing dollars are 
going toward that group. 

Q. How do you do that? 

A. You can use direct mail lists. You 


tn 
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1 

2 



21 


can, and that's the primary tool that we used, 
was direct mail. 

Q. Were direct mail listed used for the 18 
to 21-year-old group. 

A. I can't remember. I know that we did 
direct mail. I can't remember if we did direct 
mai 18 to 21 or if we did it from 21 to 24, 

but > know that we had the most extensive 

tail campaign in the company's history. 

And we wouldn't mail to someone unless 
Ldy had a signed-- we wouldn't mail 
to someone unless we had a signed sworn yj 




t saying that they were over, I believe, 
of 21. 

But you had no reason to believe that 
tailing was not submitted or sent to those 
te age of 2 1? 

MR. BELASIC: Object to the form. No 

personal knowledge. 

A. I would say, I can't say for sure if it 
was 18 or 21. I can say I have no knowledge that 
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I f 
wou 
he 
e c ( 


t he 



it was sent to anyone younger than that without 
— if we found out it was, we would diligently 
pursue what had happened so that it didn't happen 
again . 

Q. What was the process for verifying the 

age,of those respondents or the recipients of 

K v ^ 

di ryirc\ria i 1 ? 

Again, they would send something in. 
s product that we were sending them, they 
something in that said they were over 
H| of X, and that they were willing to 
e^ cigarettes in the mail. 

Is that the only proof that you had, 
laration on the resubmitted form? 

As far as I know. 

MR. THOMPSON: I think that's it. I 

ve anything else. 

THE WITNESS: Okay. 

MR. THOMPSON: Thank you, Laura. 

THE WITNESS: Sure. 

MR. BELASIC: Let's break for one or 
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two minutes. 

VIDEO OPERATOR: Going off the record 

at 6:48 p.m. 

(Break. ) 

VIDEO OPERATOR: Back on the record at 

6:53 p.m. 

EXAMINATION BY MR. BELASIC: 

Ms. Bender, I'm Mark Belasic. I have a 
few jy gytions following up on some of the areas 
that^^^intif f ' s counsel talked about. 

Okay . 

Let's talk first about Dakota. Dakota 
readhedj the test marketing stage, is that 
cor r ej» ? 

Yes . 

What were the test marketing cities 
^^nolds sold Dakota in? 

A. Houston, Nashville and Phoenix. 

Q. Were those the only cities that Dakota 
cigarettes were sold in? 

VI 

A . Yes . to 

OJ 



t hai 
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Q. So Dakota cigarettes were never sold in 
the State of Maryland; is that right? 

A. No. They were not. 

Q. Were Dakota cigarettes ever sold in the 
District of Columbia? 

A . No . 

Were advertisements for Dakota run in 
se test market cities you mentioned? 

Yes. They were. 

Were advertisements for Dakota run 
myi e in the country, other than those three 

Not to my knowledge. 

All right. So were any Dakota 


the 




sements run in the State of Maryland, 


u> 


s> 

K) 

CO 


Not to my knowledge. 

Q. And were any Dakota advertisements ever 
one run in the District of Columbia? 

A. Again, not to my knowledge. 

Q. So if a person lives in Maryland or the 
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District of Columbia, they never purchased Dakota 


cigarettes, unless they happened to be in one of 


those three test market cities in 1989, is that 


correct? 


MR. THOMPSON: Objection, speculation. 


A. That's correct. 



During the time that Reynolds was 


p 1 anr^rnig this potential brand called Dakota, was 


|1 to sell to 18-year-olds 1 


Yes. 



During the entire time that Reynolds 


la^^d Dakota cigarettes, was it legal to sell 


to 18- viear-olds? 



Absolutely. 



Was Reynolds doing anything wrong by 


ng Dakota cigarettes to females and male 


that were 18 do 24? 


MR. THOMPSON: Objection. 


A. Absolutely not. 


Q. I would like to go through a few of the 


documents that plaintiffs showed you, and I 
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tar 




wondered if you could find the December 7th, 1989 
memo that you wrote, and it is Exhibit 14813. 

A . Got it. 

Q. All right. Do you remember, Ms. 

Bender, the questions that plaintiff's counsel 
was asking you about the difference between the 
roup that you wanted to sell cigarettes 
e positioning aspect of a brand? 

Yes . 

Could you look at the second, in 
ar^^^h one, it is the second, the sentence 
ha^.s second from the end of that paragraph? 

I'll read it for you, it says: "Many 

of ^^N)akota 1 s smoker's friends are male and she 
will— -& q £ smoke a product her boyfriend or male 




bud<S*f%ll find unacceptable. 

Is that part of the positioning problem 
that you were facing with marketing the Dakota 
test brand? 

A. Yes. 

Q. Can you explain why it is that a female 
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smoker might not smoke a brand targeted toward 
her, if she believes it is only a female 




cigarette' 


MR. THOMPSON: Objection. No 


foundation. Calls for speculation. 


per 



Well, let's go back. Do you have 
knowledge from the focus groups and the 


-esearch that Reynolds did for this brand 


as fo the reaction of a female smoker to a brand 


per< 


:d as being a female brand? 


Yes . 



^ • Can you tell me what that personal 

knoJ^ftl%e is? 

The majority of the women that we spoke 
wit ^f^ L t that those ads didn't address their 
lif^^^pLe or their interests. 

They were not interested in being 
perceived as frilly or feminine, they wanted to 
be perceived as peers to their male friends. 

Q. And, in fact, the Dakota test ads 
didn't feature women who were frilly or feminine. 
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as you put it? 


A . NO . 




Q. In fact, the Dakota test ads also had 
male characters, male models in them, as well, 
didn 1 t they? 


A. Yes. They did. 


S If you could look at the last sentence 
ajgraph one and focus on that, do you see in 
|t sentence of paragraph one, in this 
lr 7th, 1989 memo that you wrote, that it 
^at the target percentage of younger adult 




al* is for Dakota? 


Yes . 


And can you tell the jury what the 
ifor male smokers for Dakota was? 

I 

. Here it says target 30 percent of 
|se will be male. 


Q. So was it your intention and Reynolds’ 
intention at that time, December, '89, that 
approximately 30 percent of the Dakota sales 
would go to women men and not women? 
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A. Yes. 

MR. THOMPSON: Objection as to 

Reynolds' intention. 

MR. STETLER: Just one second here to 

help the record and the court reporter and Craig, 
don't answer the questions so fast. He has more 
obj^^tt^ns, and he needs to put them on the 
rec .o preserve. You are stepping on his 

live him a chance to state his objection. 
MR. THOMPSON: Thank you, Dave. 

Counsel just objected about Reynolds' 
ion, let me ask you a few questions about 


Who was the Brand Manager for Dakota? 
I wa s . 

Who was responsible for the Dakota 



bra n djyy - Reynolds? 
A . I wa s . 


in 


ID 

CO 


® 

ho 

00 

ID 


Q. Looking again at the sentence that says 
that the target was 30 percent male, if you will 
see the date on this memo was December, 1989. 
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How long had the target market for 
Dakota been 30 percent male? 

A. For quite a while. 

Q. December 7th is, certainly, is before 
Christmas; isn't it? 

A. Yes. It is before December 25th. 

So you wrote this memo that said that 
lent of the Dakota target was male several 
wee jefore you wrote the December 20th memo 
junsel spent so much time on? 

Yes. 

If you could look at the January 25th, 
Imo you wrote, and, counsel, that is 
14834. 

Do you remember that plaintiff's 
had asked you questions about this memo's 
ann^^ement that the target for Dakota was being 
redefined from female to both female and male? 

A. Yes. 

Q. In fact, when had the target been 
redefined at Reynolds? 



tsi 


vo 

u> 


N> 

VO 

<s> 
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A. I don't have an exact date, but shortly 
after we did the first couple of sets of focus 



groups 


Q. And what did those first couple of sets 
of focus groups show as far as male acceptance of 



Dakota ? 



The first couple of sets, we did not 



act|y | |y U y include men in the focus group, because 
at t^aijgl point, we had not learned that we needed 


ide men in order for this to be viable. 
When we did start including men, the 


cc1 y ability was strong. 

If you could look at the second 


h, first sentence, what did you write 




le acceptance of Dakota in your January, 


'9 0imemo? 


As you know, we have tested our 


marketing elements and Dakota's product among 
both males and females and male acceptance and 
interest in our proposition has been consistently 
strong. 
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Q - 

Were the focus groups of t 

he Dakota 

duct 

done in 1989? 


A . 

Yes. 


Q - 

So there were focus groups 

of the 

ota 

product among both males and 

f emale s, in 


198 9 ? 

Yes . 

You wouldn't test a product, you 
test a product on male focus groups, if 
t intend to sell at least some of it to 
fould you? 

MR. THOMPSON: Objection. 

No . 

MR. STETLER: Slow down. 

If you could look at the February 6th, 
fmo, and that is Exhibit 10,415. 

If you could look at paragraph 3-A, do 
you see there the discussion about the, do you 
see there, it is paragraph 3-A on page one of the 
memo. Just at the bottom. 

u 

A. I got you. t: 
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that I should be targeted to just like anyone 
else. 




Q. Is focusing ads to a particular segment 
of the market or a particular segment of 
customers something that is unusual in 
advertising in general? 

MR. THOMPSON: Objection. 


Is focusing ads to female customers 
g that is unusual? 





Is there anything wrong with it, in 


inion? 


LO.'* What about focusing ads to black 
cus^iffl^rs; is that unusual in advertising? 

MR. THOMPSON: Objection, 

'A. No. 

Q, Do you think there is anything wrong 
with focusing ads on black customers for a 
product ? 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


http://legacy.library.ucsf.edS<lid'^enilffl![afl£WpfflWA/.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0294 





CONFIDENTIAL -- UNDER SEAL 


295 


A . No . 

Q. Do you agree with the position that 
women are somehow less capable of making up their 
own minds about smoking? 

MR. THOMPSON: Objection. 


A. No . 



What about black smokers, do you think 
ck smokers are just as capable of making 
own mind about smoking as other 



MR. THOMPSON: 
Absolutely. 
Have you heard 
ck smokers, like 


Objection. 

critics of Reynolds 
female smokers, are 



group, a group that needs to be 
from advertising? 

Yes. I have heard them say that. 


say 

a 


Q. What's your opinion, as to that 

contention, that black smokers should be 
protected? w 

h-» 

A. I think it is insulting to black w 

IS) 

ro 
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smokers. 

Q. Why do you say that? 

A. My personal opinion, because it is 
insinuating that they are less intelligent and 
less capable of thinking for themselves in the 
general population. 

You think would it be wrong for 
to say that it would only run ads 
to appeal to white smokers or to male 



Yeah. Yes. 

Do you think it somehow is 
jjLnation to make an ad that is designed to 
.o a.female customer or to an 
AfriraTV American customer? 

No . 

Do you think it was discrimination for 
Reynolds to market Winstons, say, to white 
southern males who like stock car racing? 

A. No . 

Q. If you could look at page two of that 


u> 
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exhibit, it is the February 6, 1990 memo. 

Section 1-B on page two is entitled encouraging 
minors to smoke, and, counsel, asked you some 
questions about that. 

What was Reynolds' position on whether 
or not minors, those under 18, should smoke? 

Anyone under the age of 18 should not 

88 

smoIgT - 

Okay. Was that always Reynolds' 

? 

MR. THOMPSON: Objection. 

To the best of my knowledge, yes. It 
their position while I was with the 

Now, if you look at paragraph B-2, 
cou . asked you some questions about the 
sta it that Reynolds should publicly encourage 

legislators to enact measures to prevent the sale 
of cigarettes to minors. Do you see that? 

A. Yes. 

Q. Did you know that Reynolds and other 
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tobacco companies launched a campaign called It's 
the Law designed to help enforce the proof of age 
requirement in all states? 

MR. THOMPSON: Objection, lack of 

f oundation. 

A. I knew that It's the Law Program had 
bee: !m|)lemented recently. I assumed it had been 

spo: td by the tobacco industry. 

Did now that Reynolds' president, Jim 
, personally went to the National 
ion of Convenience Stores to urge them to 
•ate with both the state law and the It's 

Program. £ 

MR. THOMPSON: Objection. 

It does not surprise me. 

Did you know that the industry has 
id anti-smoking programs in public schools 
across the nation? 

A. Yes. 

Q. If you can look at the July 6, 1989 

memo, it is the one on VF promotion, it is number 
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14,818. 

On page two of that document, under the 
category "field marketing" there were three 
different, there are three different suggested 
field marketing items. 

First of all, were these, at this 
fuly 6, 1989, were these simply 

ons for field marketing? 

.A ,J Yes. They were concepts. 

If you look at the first one, Dakota 
.hat was an in-club event with games, was 
Night ever done? 

I don't know that it was ever called 
fight, but we did do things in clubs, 
wheere would be strong Dakota brand presence 
and Niil^e would be activities. 

What about Cruising for a Party, was 
that ever done? 

A. I don't believe so. 

Q. What about the Dakota Party Pack, was 
that ever done? 

LTI 

u> 
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A . NO . 

Q. What was Reynolds' position on 
sampling, this is, giving free samples of 
cigarettes away of its product? 

A. That we strictly would only give 
cigarettes to people who smoked and who were 
abo^^ie age required by the Tobacco Code. 

Now, at the time the Dakota test 
mar t in g was going on, what was the legal age to 
be JWSfl to sell to 18-year-olds? 

18 

I mean, sorry. 

MR. THOMPSON: Objection. 

During the time that you were working 
on iHytsk Dakota test program, what was the legal 
age ^^be able to sell cigarettes? 

18 . 

Q. So an 18 year old could legally buy a 
cigarette, correct? 

A. Yes. 

Q. You could give an 18 year old a 
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cigarette without breaking the state law, 
correct ? 

A. Yes. 

Q. But, nonetheless, Reynolds policy was 
21- year-olds ? 

A. Yes. 

And do you know why Reynolds' policy 
tally stricter than the state law? 

MR. THOMPSON: Objection. 

It is my understanding that it was just 
to be conservative and to build a margin 
yroV in the event that there was any, if 
was off by a year, they looked at a 
dri\ s license and missed the month or the 
u would still have some buffer there. 

The 21-year-old prohibition, you said, 
ained in a code? 



‘ A. 

Yes. 

Q . 

You called it 

A . 

Yes . 

Q • 

What was the 


to 

to 


<s> 

u> 
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remember it? 

A. The Tobacco Code, as I remember, was a 
list of things that the Tobacco Code agreed to do 
to market responsibly, and I believe, I could be 
mistaken, but I believe that the ban on 
advertising, it was stated in one of these 
exh|^ffe%, that advertising had been banned. I 
don 1 ilieve that it had been banned. I believe 
tha was a voluntary withdrawal of broadcast, 

iat may have, in fact, been part of the 
Code . 

Have you ever heard the Tobacco Code 
he Cigarette Advertising Code? 

I am not certain. 

Now, counsel showed you some documents 
>u said the target market was 18 to 24, 
document also talked about sampling. Do 
you remember that? 

A. Right . 

Q. Did counsel show you any evidence that 
Reynolds ever gave a sample pack of Dakota 

VI 

u> 

M 
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cigarette to anyone who was under the age of 21? 

A. No . 

Q. Did any of the documents that you wrote 
or that someone else wrote that counsel showed 
you, say that Reynolds was abandoning its policy 
against prohibiting sample give aways to those 
who iwi li under 21? 

No . 

Did you see anything at all from 
court^^ that Reynolds ever changed its policy on 
21 -yfelff'}olds and sampling? 

No . 

Did any of the documents that counsel 
sho w^^ Syou say that you or anyone else were 
insing people to give samples away to those 
who under age 21? 

MR. THOMPSON: Objection. 

A . No . 

Q. Did you only, did Reynolds only give 
samples of Dakota away in the areas they were ^ 
test marketing? w 

G> 

CO 

<S> 
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MR. THOMPSON: Objection. 

A. Yes, with the exception of to employees 
who were working in Winston-Salem. 

Q. So Reynolds didn't give samples of 
Dakota away in either the State of Maryland or 
the District of Columbia? 

No . 



1 I would like to turn to Plaintiff's 

> 

ExhjJj^tl 14 8 21. It is the March 7, 1986 memo 

abo^^ie focus group in Baltimore. 




Who wrote Exhibit 14821? 
Anne Biswe11. 



So you didn't write this document? 
No . 


gro 


t he 


Did you work on the project, the focus 
g black smokers in Baltimore? 
Tangentially. 

Q. What do you mean tangentia11y? 

A. I was on the brand, and as a member of 
brand, I was exposed to it. 

Q. So you weren't there at the focus 
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group ? 

A. That I can't recall. 

Q. And you didn't write the opinions on 
the focus group? 

A. No . 

. Do you know if Ms. Biswell was at the 
focili^ gioup? 

rvi 

I assume that she was . She wrote the 

fTeTf! Do you have any personal knowledge of 
fhe||4^ her depiction of this focus group is 

Not, to my -- to my recollection, I 
don a^e member being there, so I can't comment. 

^ Okay. You described focus groups like 
t h i g^ as.i yielding qualitative information; is that 


cor: 


A . Right. 


tn 


ix> 

w 


Q. Is qualitative information opinion? ® 

<s> 

A. Yes. 

Q. Do you agree with all of Ms. Biswell's 
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opinion in this memo? 

A . No . 

Q. Is that unusual for someone in the 
Marketing Department to have an opinion that you 
might disagree with? 

A. Not at all. 

Did you personally take any action in 

to this memo? 

Let's back up. First of all, do you 
I note that you are on the cc. list, 
r ou actually remember seeing this memo? 

No . 

Do you know if you took any action in 
to this memo? 

Not directly, but what I might have 
h this information is, under number six, 
talks about promotion usage, and that 
they don't use coupons, to the extent that I was 
doing any special marketing from that point 
forward to this group, I might have concentrated 
on retail efforts as opposed to coupons. 

in 

*-» 

u> 

W 

M 
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Q • 


All right. You will remember that 
s counsel focused on that first 
paragraph that says that at least among this 
focus group, the female smokers were unmarried, 
unemployed and on welfare? 

A. Yes. 

J 

You will see that on page two, however, 
leption of Salem was that it was a black 
.n her mid 3 0's and middle class? 

Right, and with kids and a housewife. 

Do you think that Reynolds should have 
.cted its advertising only to people of a 
income ? 

No . 

Certain monetary status? 

No . 

Pj)^1 Do you think it is improper to sell 
cigarettes to someone who might not make as much 
money as the average person? 

A. No . 

Q • 



CJl 


Is it improper to sell cigarettes to 
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someone who is temporarily out of work? 

A . No . 

Q. Is there anything wrong with 
advertising cigarettes to people who have below 
average incomes? 

. MR. THOMPSON: Objection. 


If you could look at the last paragraph 
document, the March 7th memo, the last 


paragraph that is entitled "community awareness 


id sponsorship." 

Do you see what the conclusion of the 
ras as to the reaction of the black female 
to corporate sponsorships? 

The last sentence? 

Yes, or the second to last sentence. 

The idea of corporate sponsorships of 


these festivals was regarded somewhat 
suspiciously by many respondents. 

Q. Do you agree that at least this focus 
group showed that tobacco company sponsorship 
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doesn't work? 

MR. THOMPSON: Objection. 

A. That would be the conclusion of the 
author or anyone who took this information to 
heart. 

My personal opinion is that event 
ihips are not particularly effective, not 
the tobacco industry, but across the 

Do you think that an event sponsorship 
someone who doesn't smoke suddenly 
to go out and buy cigarettes? 

No . 

Do you think that advertising can make 
a ndrrsmpker suddenly decide to go and start 
smok®?^? 

LJLj MR. THOMPSON: Objection. 

A . No . 

Q. If you could look at Exhibit 14827, it 

is the September 23rd, 1988 memo, that you wrote, 

regarding More. 

in 

M 

ID 

W 
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A. Uh- huh. 

Q. You see in the second paragraph, what 
you wrote, More's share of black smokers for the 
first half of '88 was? 

A. Yes. 


Q. What was More's share of black smokers 


first half of 1988? 


! 2.4 percent. 

I 

| So that means that about one out of 
^0 black smokers smoked Mores? 


So 98 percent of black smokers didn't 


Correct. 





And were they your potential 


.i The 98 percent of black smokers who 

didn't smoke More? Some of them. 

Q. Do you see what the total percentage of 
black smokers was for the More brand? 

A . 15 percent. 
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Q. 

Do you think that 

wa s 

A . 

' No . 



Q • 

When 

Reynolds was 

try i 

smokers, 

would 

Reynolds buy 

adve 

magazine 

s that 

had a predominant 

leadersh 

ip? 







Yes . 

Was that something that was improper? 
MR. THOMPSON: Objection. 

No . 

Did Reynolds ever use focus groups of 


*hi smokers? 



Yes . 

Did Reynolds use focus groups of black 


smo 



Yes . 

Did Reynolds use focus groups of 
Hispanic smokers? 

A. Yes. 

Q. Is there anything wrong in an 
advertiser using a focus group of a particular 
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segment of its customer base? 

MR. THOMPSON: Objection. 

A. No, I don't think so at all. 

Q. Do you think when you look back on it 
that Reynolds should have had focus groups and 
marketing campaigns that would appeal only to 
sora^^teric, bland American and not to a 
part phgru^ ar smoker? 

MR. THOMPSON: Objection. 

No . 

If you could look at Plaintiff's 
t 14,803, it is the Project NI meeting, 

7 . 

I got it . 

Who wrote that memo, the June, 1987 
NI meeting summary? 

Doug Shouse. 

Q. Was Doug Shouse some sort of scientist? 

A . No . 

Q. Did he have any laboratory or chemistry 
training? 



Pro 
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A . 

Q ■ 

A . 

Q. 



MR. THOMPSON: Objection. 

Not to my knowledge. 

What did Doug Shouse do at Reynolds? 

He was a marketing manager. 

Look on paragraph two, I'm sorry, if 
look on page two, you see under R&D 
ties, you see the paragraph that talks 
levels. This is the paragraph that 
f's counsel asked you about. 

Do you know anything about the pH of 
e smoke? 

No . 


You know what pH is? 

Yes . 

What is pH? 

pH is the degree to which a compound is 
eitcidic or basic, I believe. 

Q. Do you have any personal knowledge of 
what Doug Shouse's knowledge was of pH? 

A . No . 

Q. Do you know if Doug had any personal 
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■ edg 

e in 

cigarette 

design? 

A . 

No . 



Q. 

Do 

you know if Reynolds ever 

pH 

cigar 

ett e ? 



MR . 

THOMPSON: 

Objection. 

A . 

No . 

I don 1 t 

know. 




ion 



Do you know if Reynolds has ever sold a 
ciglifirtlte say with a pH say over 6.5? 

SsmvwA\v'ft.y<{ - ^ * 

MR. THOMPSON: Objection. 

I have no idea. 

Did Reynolds ever sell this NI, this 
ih^lation model cigarette? 

Not to my knowledge. 

Do you know if they even made a 
in the lab? 

MR. THOMPSON: Objection. 

Not to my knowledge . 

Q. Any idea what a no-inhalation cigarette 
with a very high pH would taste like? 

MR. THOMPSON: Objection. 

A. I can speculate. 
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Q. What do you think it would taste like? 
A. I would think it would taste pretty 

poor . 

Q. Would it surprise you to learn it would 
taste like a cigar? 

MR. THOMPSON: Objection. 

No . 

You don't inhale cigars, is that right? 
Correct . 

It is design to be taken in through the 



mouth 




this 



Yes . 

And that was at least the proposal for 



Yes . 

In the beginning of your deposition, 
you ^^ced about the type of orientation, the 
speeches that you attended when you first started 
working for Reynolds? 

A. Yes. 

Q. Now, during this orientation, were you 
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at 



told what Reynolds' general policies were? 

A. Yes. 

Q. Were you told what Reynolds' goals 

were? 

A. Yes. 

lQ. Were you told what Reynolds in general 
wantpraco do in the cigarette business? 

Yes . 

Now, were you ever told, when you were 
nplds, things that Reynolds would not do? 
Yes . 

When were you told that? 

Many times. 

And who told you things that Reynolds 
do? 

Many people. 

All right. Can you give us an example 
of times where you were told what Reynolds 
wou1dn 1 t do ? 

A. When I was interviewing with Reynolds. 
In fact, I was talking to Rick Sanders, who at 
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the time was Brand Manager of Winston, and he 
told me we don’t give people, we don't try to get 
people to start smoking, we don't encourage 
people not to quit and we absolutely do not 
market to people under the age of 18, and the day 
I s^e anything that crosses my desk that 

s otherwise, will my last day with the 

What did you think of that? 

1 think that was very cool. 

What would your reaction have been if 
ds had ever did any of the things that Mr. 
said Reynolds was committed not to do? 

I would have been very, very 
ht . 

During the ten years you were with 



did you ever see Reynolds attempt to 


convince nonsmokers to start smoking? 



MR . 

THOMPSON: 

Obj ec tion. 

A . 

Not 

once . 


Q. 

Did 

reason over 

ever do a single 


in 


10 

OJ 


S> 

u> 

CD 
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group either 
included non- 
MR . 


the 
eve 
qu i 




Not 

To 

ye a r s 
empt 
king? 
MR . 
No . 
To 



years 


for an ad or a test product 
smoke r s ? 

THOMPSON: Objection, 
to my knowledge. 
the best of your knowledge, 
you were at Reynolds, did 
to convince current smokers 

THOMPSON: Objection. 

the best of your knowledge, 
you were at Reynolds, did 



did 

kers 


Reynolds 
to start 


ever attempt 
smoking ? 


that 


during 
ReynoIds 
not to 


during 
Reynolds 
t o 


MR. THOMPSON: Objection. 

No . 

Did you ever see any sign that anyone 
at Reynolds was violating any of the three 
policies that Mr. Sanders told you about at the 
beginning of your employment? 

A. No . 
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Q. Do you think, you would have quit if you 
would have found out? 

MR. THOMPSON: Objection. 

A. I honestly think that I would have. 

Q. During the ten years at Reynolds, did 

you, ever see any event or find out any 
inffeffftion that suggested to you that maybe you 
jqui t ? 

No . 

Do you know if Reynolds ever changed 
jthe policies that Mr. Sanders told you 



MR. THOMPSON: Objection. 

To my knowledge, they did not. 

As far as you know, were those the 
poljTcTe.jS that Reynolds had when you left? 

MR. THOMPSON: Objection. 

A . Yes. 

MR. BELASIC: That’s all I have. 

MR. THOMPSON: I only have a few. It 
never stops, does it? 
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that, it would have been wrong, because it would 
be violating company policy. 

I don't believe it would have been 
wrong as a person, individually, my opinion is if 
it is a legal product, that that would not be 
ethically wrong. 

|^y7^ so when Mr. Belasic asked you if there 
was yip^Jthing wrong with marketing to a legal age 
beiand your response being absolutely not. 


that was your personal opinion, which did not 
inclulisy sampling? 


It was my personal opinion, which as a 
opinion also included sampling. 

And it was your personal opinion and 


e\ position of Reynolds, is that correct? 


fAT, When I answered that question? 
wJLagl Right. When you answered the question, 
you were giving your personal opinion, is that 
correct? 

A. Right. But that doesn't necessarily 
mean that it was inconsistent with Reynolds'. 
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Q. But do you have any knowledge to refute 
the fact or establish in fact that it was 
Reynolds position, is that correct? 

A. Reynolds' position was that the company 
does not sample to individuals under the age of 



21 . , 



Now, whether that was right or whether 
rong, I think that it was irrelevant in 







► any 1 s mind. That was the policy. 

And he showed you what was marked as 
hat determined, that talked about the 


versus positioning 


Is that the one - 


j The Dakota smoker profile for sales 
c o n ^eT°§|a c e , the second or the first document that 
he ^owpd you. 

wJws Yeah. Got it. 

Q. And he had you read the last sentence 
of the first paragraph: As such, Dakota will 

also be smoked by a fair number of younger adult 
males, target: 30 percent of franchise male? 
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A. Yes. 

Q. All right. And it was your 
understanding, as you said, that 30 percent of 
the franchise male was the goal for this 
particular brand? 

A. Correct. 

Does that also mean that 70 percent of 
et would be for females? 

Yes, but, in fact, in market, more than 
the -- more than half the people who were 
Dakota were male . 

What are you basing that on? 

Based on the market research that we 
once we were in test market. 



the 


ha 1 


smoJ 



had 





co 


<S> 

CJ 

to 


Okay. For the test market? 

And on December 7, 1989, when it was 


stated from you that the target at that point was 
30 percent franchise male, was it your intention 
that 70 percent of the target would be female? 

A. Yes. 
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Q. And in response to a question on that 
same document, in response to a question 
regarding targeting males, you responded that it 
was your understanding that you had been 
targeting males for quite a while. Do you recall 
saying that? 



That it was the understanding of the 


peo 



o were working on the brand development. 


that ii^ order for this brand to be successful, it 


>e acceptable and smoked by male smokers. 
And that you had been targeting males 
:orj|ui’te a while, do you recall stating that? 

I may have said targeting. 

Is that what you meant? 

We expected males would be smoking it. 
f get became 18 to 24-year-old smokers 


Q. So you did mean that you would be 
targeting males or had been targeting males for 
quite some time? 

MR. BELASIC; Objection, asked and 
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1 


answered. 



as 

Be 



ma 

st 


Q . 
A . 
Q • 
A . 

Q - 



You can answer. 

Same answer. 

Okay. So it is yes? 

Yes. 

And he also showed you what was marked 
. Which was a letter from you to Lynn 

Do have you a date for the document? 
January 25th, 1990, 

Okay. Got it. 

And you testified that during the test 
g-, the response for males was fairly 
Do you remember saying that? 



Yes. 

Are you finished? 
Yes . 


Q. But isn't it a fact that from the time 
of the focus group up until the date of this 
memo, the target had continued to be females and 
that this document asked for a change in the 
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redefinition from female to male and female? 

A. The target continued to be officially 
stated as female. It is not -- probably a decent 
analogy would be that if you got a brand name 
that you created, in this case, we created the 
braird name Dakota, if there was a working name 
tha were using prior to that, it would be 

[bjrmon for somebody to continue using the 
name as they went through documents. 

But this isn’t a working name, this is 
ig target group; isn't that correct? 

Right. I was just giving an analogy. 

So you would say that a working name is 
fous with a working target group where you 
>cus marketing and dollars efforts to? 

Just that once you become accustomed to 
:ular vernacular or calling something a 
certain thing, it tends carry over even after it 
may no longer be accurate. 

Q. Okay. And you are stating, and your 
testimony is that it was inaccurate for Dakota to 
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be classified as a female targeted brand? 

A. My statement was that we, the intention 
of the brand was to increase our share among 
female younger adult smokers, and the only way to 
do that was to also include male younger adult 
smokers in the group of people that would be 
smoip^g* the brand. 

As the target? 

MR. BELASIC: Object to the form. 

I think that the word target, I'm 
cti wJ^M/ now getting confused about what you are 
eferring to as the word target. 

I'm referring to whatever you were 




ref 



g to as target in your definition 


w 
*-» 

(Si 

~a 7\ I would say, yes, I mean the way that kj 

00 

peop l e j^ho were developing the brand were 
thii^^^f about the brand as we were creating the 
different elements of the marketing campaign, we 
were thinking of marketing to males and females 
who were smokers and over the age of 18, which 
would include males as being part of the target. 
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Q. Okay. Defense counsel, Reynolds' 
counsel also showed you what was marked as 
Plaintiff's Exhibit 10818. 

Actually, let me go back to the 
document we just referred to, and defense counsel 
asked you if you knew about the "It's the Law 


Right. 


QJ You said that you assumed that the 


industry was behind it. But you don't 
’ information to establish that as a fact, 


I can't recall whether I had heard that 






on t nte^r a d i o or seen that on some of the stickers 
or not. I don't recall ever reading anything, 
youf^Bg®^, specifically we talked about the 
tobi^c^cH industry was doing that, but just based 


on having been working for a tobacco company -- 
Q. That's what you think? 

A. -- it would be very much like something 
a tobacco company would do. 
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Q. But you don't have any facts to base 

that ? 

A . No . 

Q. And he also asked you if you knew about 
Jim Johnston's conversation regarding an 
additional program, and you said that it would 
notI^Hirprise you if Jim Johnson did have that 
la t i o n . 

But you don’t have any facts to 
estj ;sh that Jim Johnston did, in fact, have 
nversation, do you? 

No . 

ui 

In fact, you don't have any knowledge £ 

DJ 



im Johnston's conversation with anyone 


s 
w 

garding that particular legislation, do g 

No . 

Q. Correct me if I am wrong, but when 
Reynolds' counsel asked you a question regarding 
the March 7, 1986 top line report on black focus 

groups in Baltimore, he asked you if it was wrong 
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A 

Q 

A 


rea 


to 



to target or focus on whites and you responded 
yes. Is that correct? 

MR. BELASIC: Objection. 

Not to my recollection. 

Once again, I -- 

If that is what I said, then -- can you 
back to me one more time? 

Do you recall stating that it was wrong 
;t or focus on white smokers? 

Exclusively? 

MR. BELASIC: Objection. 

Yes . 

Yes. If we were only focusing on white 
and we never marketed any product to 
else, then in my personal opinion that 
wrong. 

Why is that wrong? 

A. Because I think it is excluding a 
significant portion of the general public. 

Q. And, in addition to that, he asked you 
if you had written this document, and you said. 
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A. Well, it is difficult for me, I mean 
she is reporting a group and a conversation, and 
she may have accurately reported on the 
conversations. Since I don't recall the groups, 
I'm judging my disagreement based upon my own 
personal opinions about this demographic group. 

But his question was: Do you disagree 
opinions that are elicited in this 
And my question is: What do you 

disi with? 

MR. STETLER: You know, just to 

my recollection is that the question was 
the lines of do you agree with all of 
lions expressed therein, just for the sake 
of c ,ty with the witness. 

MR. BELASIC: Objection. The question 

was ever it was. 

MR. STETLER: I know you are not trying 

to mischaracterize it, just in case -- it's going 
to say what it says. 

Q. I will restate it for the record. You 
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were asked if you agreed with all of 
Ms. Biswell's opinions, and your response was 
no. And once again I'm asking you again, what do 
you agree disagree with? 

A. The life cycle of general younger adult 
inncity black smokers 
Lifestyle? 

Inner city black smokers is a desperate 



one 


n? 



What are you basing that disagreement 



smo] 


adu 



Based on younger adult inner city black 
that I know. 

How many do you know? 

Probably half a dozen. 

Do you know the life styles of young 
ner city black smokers that were the 
subject of this particular report? 

A. No. I disagree with other participants 
expressed unrealistic goals, winning the lottery, 
which may reflect the futility many of these 

IT 

>£ 

W 
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par 





individuals may feel in creating their destiny. 

I don't feel futile in creating my destiny, but I 
feel it would be very neat to win lottery. 

Q. For you. 

A. For me. I wouldn't make that leap. I 
wouldn't say that -- 

Q.’ So the opinion expressed that other 
ants expressed unrealistic goals, etc. 
(Discussion off the record.) 

MR. BELASIC: Let her answer again. 

I personally buy lottery tickets. I 
o npr|yj^hink that that characterizes me as having 
a existence, and it being, you know, not 

bei^^^aj^le to create my own destiny. 

f 

Q A So the opinion that you are expressing, 
or ih j? es P onsfi that you are expressing, is your 
per k-cmmZ and not what Miss Biswell is reflecting 
the participants of this focus group expressed? 

MR. BELASIC: Object to the form. 

A. Well, Anne herself here says which may 
reflect the futility, so she was making a 

in 

H* 

ID 

u> 

M 
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and the involvement that is undertaken in making 
that decision. 

I honestly don't believe that there is 
anything that anyone marketer can do with 
advertising that is going to make or break the 
smoking decision for someone. 

So you are basing it on personal 
ice and those of smokers that you know? 

Yes . 

You were also shown a document that I 
r ou about the more black market spending? 
Right. 

And you were asked about the various 
ihares and the money, and the percentage 
of irs that were white and the percentage 

t ha ‘e black. 

To your recollection, was any of the 
black budget used to appeal to the general market 
smokers ? 

A. It may, in fact, have been, and I mean 
were it up to me, and were that money in my 
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control, I probably would have transferred some 
of that 2.2 million to the general market. 

Q. But to your knowledge, it wasn't; is 
that correct? 

A. I can't remember. 

Q. You were also shown the document 14803 
whi<|^§^^is the Project NI meeting summary? 

Uh-huh. 

Written by Doug Shouse? 

>T; And Reynolds' counsel asked you several 
ons regarding your knowledge of Doug 

background, and you said you didn't know 
background was? 

Correct. 

Do you have any information to refute 
the jjgjgse rtions that Doug Shouse is making in this 
document ? 

MR. BELASIC: Well, object to the 

form. 

A . No . 
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Q. Do you have any information to refute 
the assertions that Doug Shouse is making 
regarding nicotine? 


A . 

assert ions 


. BELASIC: 

Same ob 

j ec tion. 


have 

to go 

t hrough 

here and see 

what 

Are 

there 

particul 

ar assertion 

that 


1 s 


inf 



re referring to? 

No . 

The question is: Do I have any 

ion to refute that? 


agar 



Yes , 

what 

you 

are 

reading. 

Read 

the 

quest ion 

back, ag 

MR . 

BELAS 

IC : 

Read 

the que 


’m sorry. 

Do you have any information to refute 
isrtions made by Doug Shouse regarding 


A. 


MR . 

BELASIC: 

Obj ect 

to the 

form . 

No . 





MR . 

THOMPSON: 

That ' 

s all I 

have . 

MR . 

BELASIC: 

That's 

it . 
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VIDEO OPERATOR: This will be all for 

tape number three and the conclusion of this 
deposition at 7:42 p.m. 

We are now off the video record. 
(Examination concluded -- 7:42 p.m.) 
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STATE OF MARYLAND SS: 

I, E. D. SMITH, RPR-CRR, a Notary Public 
of the State of Maryland, do hereby certify that 
the within named, LAURA BENDER, personally 
appeared before me at the time and place herein 
set-out, and after having been duly sworn by me, 
wa s ptfrite rrogat ed by counsel. 

further certify that the examination was 
recggjgldjSld stenographically by me and this 
traipfcr'ipt is a true record of the proceedings. 

further certify that the stipulations 
ont ^^np d herein were entered into by counsel in 

^tl# nce - 

further certify that I am not of counsel 
to any^^pf the parties, nor an employee of 
counsel^, nor related to any of the parties, nor in 
any interested in the outcome of this action. 

As witness my hand and notarial seal this 
11 day of November, 1998. 

My commission expires __ 

November 1, 2002 Notary Public ^ 


COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 


U) 

w 

H 
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CERTIFICATE OF DEPONENT 

I hereby certify that I have read and 
examined the foregoing transcript, and the same 
is a true and accurate record of the testimony 
given by me, 



Editions of corrections that I feel are 
n e c etmsaik y, I will attach on a separate sheet of 
pap the original transcript. 




LAURA BENDER 




COURT REPORTING CONCEPTS, INC. 
Baltimore, Maryland 

Phone (410) 821-4888 Fax (410) 821-4889 
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! MILDRED C. RICHARDSON, et al. 


Plaintiffs 


PHILIP MORRIS INCORPORATED, et al. 


Defendants 


IN THE 

CIRCUIT COURT 
FOR 

BALTIMORE CITY 

Civil Action No.: 
96145050/CE212596 




PLEASjEJTAKE NOTICE that the Plaintiff, Mildred C. Richardson, by and through 
her attorneys, |$^ufsell Smouse, E. David Hoskins and John C. M. Angelos and the Law 
^Offices of Petef %-i%igelos will take the videotape deposition of: 

nameFI | I 

PERSONAL CONFIDENTIAL MATERIAL REDACTED 







Thursday, November 5, 1998 at 1:00 p.m. 


# v.XOCAT IQ'Nt Stetler & Duffy, LTD 
, > 140 South Dearborn, Suite 400 

I Chicago, Illinois 60603 

1 for purposes ofllsetjVery and/or evidence at the trial of the above matter. 

Said videotape deposition shall be taken before an officer authorized to administer an 
I oath in the Stat e oTIll inois and will continue from day to day until completed. 

I PLEASE^AKF. NOTICE that the deponent is requested to bring with him and make 

i available for inspection and copying any and all documents within his possession, custody or 

I 

control, which are or may be responsive to the Schedule of Documents, attached hereto. 


\t PLAINTIFF'S 
f EXHIBIT 
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Respectfully submitted. 



H, RUSSELL SMOUSE 
E, DAVID HOSKINS 
JOHN C. M. ANGELOS 

LAW OFFICES OF PETER G, ANGELOS. P C 

100 N. Charles Street 

One Charles Center, 20th Floor 

Baltimore, Maryland 21201 

(410) 649-2140 

Attorneys for Plaintiff 
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SCHE DU LE OF D O CUMENTS 


All books, records, computer data and or discs/cd rom, correspondence, handwritten 
notes, and other documents, whether maintained on a personal basis or kept in the 
normal course of business, pertinent to: 

(a) the claims and defenses of this action; 

(b) tobacco and health; 

(c) cigarette smoke and its constituents; 

(d) cancer, emphysema or any other smoking related illness; 

(e) research conducted by or funded by any tobacco company or the Council for 
?acco Research - U.S.A., Inc., formerly known as the Tobacco Industry 

Ssearch Committee; 

addictive nature of nicotine; 

^^relationship between the Council for Tobacco Research - U.S.A., Inc., 

|ly known as the Tobacco Industry Research Committee, and any 
ants listed in any of the above-captioned matters; and 
^relationship between the Tobacco Institute and any defendant listed in 
the above-captioned matters. 

All doc j, data or other materials that you have reviewed or prepared in 
connect|rni"wi|h giving testimony in this action. 





All doc^ffifhfi which refer or relate to any communications with Defendants or 
DefendlfHf'Ttmnse! or any individual acting on behalf of Defendants regarding your 
testimony in this action. 


All documents related to any current or former agreements with any tobacco company 
or any of their related or affiliated companies, including but not limited to the following 
companies; Philip Morris, Incorporated, Philip Morris Companies Inc., R.J. Reynolds 
Tobacco Company, RJR Nabisco Inc., Lorillard Tobacco Company, Lorillard 
Corporation, Loews Corporation, Brown & Williamson Tobacco Company, British 
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J . 

1 ! 




American Tobacco Co., LTD., Barns Holdings Inc., B.A.T. Industries P.L.C., The 

American Tobacco Company, .American Brands, Inc., Liggett Group Inc., Liggett & 

Myers Inc., Brooke Group LTD, Brooke Group LTD. Inc., Hill & Knowlton. Inc.. 
The Council for Tobacco Research -- U.S.A., Inc., The Tobacco Institute. Inc., UST 
Inc., United States Tobacco Company, A&A Candy Tobacco Company, Inc., Crown 
Service, Inc., George J, Falter Co. and I.K. Candy, Tobacco & Hosiery Co. 

All documents which you have received from any federal agency. 


All documents in your possession from any federal agency. 






to 

to 
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It* 

*4 


http://legacy.library.ucsf.ecBidiLDtdyBnlUffEtf)jO)^pdtiv.industrydocuments.ucsf.edu/docs/jhjl0001 







I : 


copy 







CERTIFICATE OF SERVICE (Md Class) 

I HEREBY CERTIFY that on this *3 day of . Oc _ 1998, a 

of the foregoing was mailed, postage pre-paid, first class to the following counsel: 


John Henry Lewin, Jr., Esquire 

James K. Archibald, Esquire 

Marina Lolley Dame, Esquire 

VENABLE, BAETJER AND HOWARD, LLP 

1800 Mercantile Bank & Trust Building 

2 Hopkins Plaza 

Baltimore, Maryland 21201 

Robert C. Heim, Esquire 
iJudy L. Leone, Esquire 
DECHERT, PRICE & RHOADS 
4000 Bell Atlantic Tower 
i 1717 Arch Street 
■Philadelphia, PA 19103 


George A. Nilson, Esquire 
Joseph G. Finnerty, Jr., Esquire 
Raymond G. Mullady, Jr., Esquire 
PIPER & MARBURY, L.L.P. 
^Charles Center South 
36 South Charles Street 
Baltimore, Maryland 21201 


Hugh R. Whiting, Esquire 
|Mark A. Belasic, Esquire 
JONES, DAY, REAVIS & POGUE 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44114 

Gary R. Long, Esquire 

Craig E. Gustafson. Esquire 

SHOOK, HARDY & BACON, LLP 

One Kansas City Place 

1200 Main Street 

Kansas City, Missouri 64105 
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James E. Gray, Esquire 

Andrew Gendron, Esquire 

GOODELL, DEVRIES, LEECH & GRAY 

Commerce Place - 20th Floor 

One South Street 

Baltimore, Maryland 21202 




Robert E, Scott, Jr., Esquire 
Paul N. Farquharson, Esquire 
SEMMES, BOWEN & SEMMES 
250 West Pratt Street 
Baltimore, Maryland 21201 

John J. Kenney, Esquire 
onald N. Neumann, Esquire 
erry Coleman, Esquire 
Caroline Orlando, Esquire 
" IMPSON, THACHER & BARTLETT 
25 Lexington Avenue 
ew York, New York 10017-3954 

ichael M. Fay, Esquire 
aron H. Marks, Esquire 
SO WITZ, BENSON, TORRES & FRIEDMAN 
301 Avenue of the Americas 
ew York, New York 10019 

. Ford Loker, Esquire 
HURCH & HOUFF, P.A. 

&0 Building, Suite 600 
North Charles Street 
altimore, MD 21201 

ichael C. Lasky, Esquire 
Bruce M. Ginsberg, Esquire 
Stuart L. Friedel, Esquire 
DAVIS & GILBERT 
1740 Broadway 
New York, New York 10019 



John P. Sweeney, Esquire 
Gregory L. Lockwood, Esquire 
MILES & STOCKBRIDGE 
10 Light Street 

Baltimore, Maryland 21202-1487 

6 


http://legacy.library.ucsf.ecEidiLDlidfinl1IffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0349 





Steven KJugman, Esquire 

Joseph P. Moodhe, Esquire 

DEBEVOISE & PLIMPTON 

875 Third Avenue 

New York, New York 10022 



William F. Ryan, Jr., Esquire 

Elise R. Davison, Esquire 

Dwight W. Stone. Esquire 

WHITEFORD, TAYLOR & PRESTON, LLP 

Seven Saint Paul Street, Ste. 1200 

Baltimore, Maryland 21202-1626 





James Ulwick, Esquire 
KRAMON & GRAHAM, P.A. 

Commerce Place 

One South Street, Suite 2600 

Baltimore, Maryland 21202-3201 

| Herbert J. Belgrad, Esquire 
Daniel S. Katz, Esquire 
KAPLAN, HEYMAN, GREENBERG, 
ENGELMAN & BELGRAD, P.A. 

20 S. Charles Street, 10th Floor 
Baltimore, Maryland 21201 

Deborah L. Robinson, Esquire 

Peter A. Woolson, Esquire 

ROBINSON, WOOLSON O'CONNELL, LLP 

Redwood Tower, Suite 1500 

217 East Redwood Street 

Baltimore, Maryland 21202 

Thomas J. McCormack, Esquire 
Robert S. Pruyne, Esquire 
CHADBOURNE & PARKE, LLP 
30 Rockefeller Plaza 
New York, New York 10112 


!i 

l! 
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E. David Hoskins 


I 


I 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

Civil Division 


> SAMUEL ALBERT REED 

j 1 Plaintiff 




* 

* 

* 

* 

* Case No.: 96-05070 

* 



PHILIP MORRIS INCORPORATED, et al. * 

* 


Defendants 


* 

* 




CROSS NOTH 
PLEAS 
attorneys. H. 
of Peter G. An 
& NAME 






DE BENE ESSE VIDEOTAPE DEPOSITION DUCES TECUM 
NOTICE that the Plaintiff, Samuel Albert Reed, by and through his 
Smouse, E. David Hoskins and John C. M. Angelos and the Law Offices 
ill take the videotape deposition of: 


PERSONAL CONFIDENTIAL MATERIAL REDACTED 


Thursday, November 5, 1998 at 1:00 p.m. 

Stetler & Duffy, LTD 

140 South Dearborn, Suite 400 

Chicago, Illinois 60603 



: for purposes oldiicoverv and/or evidence at the trial of the above matter. 

Said videotape deposition shall be taken before an officer authorized to administer an 
oath in the State of Illinois and will continue from day to day until completed. 

PLEASE TAKE NOTICE that the deponent is requested to bring with him and make 
ailable for inspection and copying any and all documents within his possession, custody or 
control, which are or may be responsive to the Schedule of Documents, attached hereto. 
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Respectfully submitted. 



E. DAVID HOSKINS 

JOHN C. M. ANGELOS 

LAW OFFICES OF PETER G. ANGELOS. P C. 

100 N. Charles Street 

One Charles Center, 20th Floor 

Baltimore, Maryland 21201 

(410) 649-2140 

Attorneys for Plaintiff 
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SCHEDULE. QF-QQCUMENIS 






All books, records, computer data and or discs/cd rom, correspondence, handwritten 
notes, and other documents, whether maintained on a personal basis or kept in the 
normal course of business, pertinent to: 

(a) the claims and defenses of this action: 

(b) tobacco and health; 

(c) cigarette smoke and its constituents; 

(d) cancer, emphysema or any other smoking related illness; 

(e) research conducted by or funded by any tobacco company or the Council for 
jaccp Research - U.S.A., Inc., formerly known as the Tobacco Industry 
;arch Committee; 

Idictive nature of nicotine; 

Relationship between the Council for Tobacco Research - U.S.A., Inc., 
known as the Tobacco Industry Research Committee, and any 
its listed in any of the above-captioned matters; and 
lelationship between the Tobacco Institute and any defendant listed in 
le above-captioned matters. 


( 





All document; data or other materials that you have reviewed or prepared in 

H 

connectii^^^ giving testimony in this action. 

All docufRHpiP|vhich refer or relate to any communications with Defendants or 
DefendaJH^limsel or any individual acting on behalf of Defendants regarding your 
testimony in this action. 

All documents related to any current or former agreements with any tobacco company 
or any of their related or affiliated companies, including but not limited to the following 
companies; Philip Morris, Incorporated, Philip Morris Companies Inc., R.J. Reynolds 
Tobacco Company, RJR Nabisco Inc., Lorillard Tobacco Company, Lorillard 
Corporation, Loews Corporation, Brown & Williamson Tobacco Company, British 


(: 

| 
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American Tobacco Co., LTD., Batus Holdings Inc., B.A.T. Industries P.L.C.. The 
American Tobacco Company, .American Brands, Inc., Liggett Group Inc,. Liggett k 
Myers Inc,, Brooke Group LTD, Brooke Group LTD. Inc., Hill & Knowlton, Inc.. 
The Council for Tobacco Research — U.S.A., Inc.. The Tobacco Institute. Inc.. UST 
Inc., United States Tobacco Company, A&A Candy Tobacco Company. Inc., Crown 
Service, Inc., George J. Falter Co. and I.K. Candy, Tobacco & Hosiery Co. 

All documents which you have received from any federal agency. 


All documents in your possession from any federal agency. 
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CERTIFICATE OF SERVICE (DCClass) 

THIS IS TO CERTIFY that a copy of the foregoing has been forwarded to all Defense 
Counsel by first class mail, postage prepaid on 1 o ) 2 -JI K _ 




E. David Hoskins 


Aaron H. Marks, Esquire 
KASOWITZ, BENSON, TORRES & 
FRIEDMAN LLP 
1301 Avenue of the Americas 
New York, NY 10019-6022 

Deborah L. Robinson, Esquire 
Peter A. Woolson, Esquire 

ROBINSON WOOLSON O’CONNELL, 
LLP 

217 E. Redwood Street 
Redwood Tower, Suite 1500 
Baltimore, MD 21202 

(via Federal Express) 

Gary Long, Esquire 
Craig Gustafson, Esquire 
SHOOK, HARDY & BACON 
One Kansas City Place 
1200 Main Street 
Kansas City, MO 64105-2118 

Andrew Gendron, Esquire 
James E. Gray, Esquire 
GOODELL, DEVRIES, LEECH 
& GRAY, LLP 
One South Street, 20th Floor 
Baltimore, MD 21202 

Jack Lipson, Esquire 
Darryl W. Jackson, Esquire 
ARNOLD & PORTER 
555 12th Street, N.W. 

Washington, DC 20004-1202 
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i i Hugh R. Whiting, Esquire 

! 1 Mark A. Belasic, Esquire 

JONES, DAY, REAVIS & POGUE 

j North Point 
1 901 Lakeside Avenue 
i Cleveland, OH 44114 




Andrew J. Morris, Esquire 
Lawrence S. Robbins, Esquire 
MAYER, BROWN & PLATT 
2000 Pennsylvania Ave., N.W. 

Washington, DC 20006 

Rudolph L. Rose. Esquire 
Robert E. Scott, Esquire 
SEMMES, BOWEN & SEMMES 
250 W. Pratt Street 
Baltimore, Maryland 21201 

Arthur F. Fama, Jr., Esquire 
Mark Cheffo, Esquire 

SKADDEN, ARPS, SLATE, MEAGHER 

&FLOM 

919 Third Avenue 

New York, New York 10022 

Robert J. Cynkar, Esquire 
David H. Thompson, Esquire 
COOPER & CARVIN, PLLC 
2000 K Street, N.W., Ste. 401 
Washington, D.C. 20006 

John Parker Sweeney, Esquire 
Tara Sky Woodward, Esquire 
MILES & STOCKBRIDGE, P.C. 

10 Light Street 
Baltimore, Maryland 21202 
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April 7, 1986 


TO: S. R. Strawsburg 


FROM: L. L. Bender 


RE: MOVIEGOER - SALEM Brand Perspective 


T |hi s provides a summary and brand perspective regarding media's 
a%^m^ied MOVIEGOER performance summary. 

Bfefegi-pund 


ttached report reflects results of the,1985 MOVIEGOER reader 


y and circulation ittfiTit conducted by 13-30. The primary 
lives of thi|^itudy were to determine MOVIEGOER'S overall 
Ration level^aroong theatre patrons and to determine the 
|kphic composition of MOVIEGOER readers. Additionally, 

§1 MOVlEGOERpii^eness and readership levels, passalong 
|nce, overall reader interest and advertising recall levels 
Examined. 


The research study consisted of both a circulation audit and a 


^survey, 


selfctei th 
5 t|§^&ovemlj| 
epfef&isplag 
copies ne«d| 
Pfil^iF'ance 


rs with dai3 


, TWf^trculation audit was conducted in 13 
^resfej^ets covering all performances from November 
Auditors counted the number of copies in 
Irio^feo the first performance and the number of 
|to ln^jpish the display following each 
'Additionally, theatre managers furnished the 


:ket sale information. 


Theor«|ader survey 
marlw^s. Intervi 
aft#rj|oon and eve 
patf’SHs were cont 
MOVU^OER awarene 


also conducted in 13 selected theatres/ 

* intercepted theatre patrons during late 
performances from November 5 to 11. These 
I by telephone within 4 6 hours to discuss 
d corresponding attitudes, if applicable. 


Summarv 



fOER is picked up’ by 19% of patrons in participating 
5as. Eighty-three percent of these readers are 18-34 and 
re 18-29, with males and females equally likely to read the 
Ration. Two-thirds of smoker patrons are aware of MOVIEGOER 
Sustrated below: 


DEPOSITION 

exhibit 

d£s£d 
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S. P.. Strawsburg 
Paae Two 
April 7, 1986 


Smoker Patron Awareness 



Total 

Male 

Female 

18-34 

Total Awareness 

63 

65 

62 

67 

Unaided 

27 

26 

27 

30 

Aided 

36 

39 

35 

37 


rThos# smokers who read MOVIEGOER are enthusiastic about the 

Lcation, with 96% intending to pick the magazine up again. 

patterns indicate that the average reader spends 15 minutes 
wing MOVIEGOER. Additionally, 36% of readers have picked up 
GOER six or ; more t^jnes. - MOVIEGOER’S passalong rate is 
ively strongV ^wi th 70% of smoker readers claiming that at 
one other ^^mlhold member usually reads the initial copy. 

j^-eight hourfr^clfll of SALEM ads is relatively high, with 23% 
poker reader|My|g|iming to recall seeing a SALEM ad in 
Recall shewed male in the 1985 study; however, 

Les were morf^ypiely to claim recall in the 1984 study. 
bVTEGOER's claijft«gl«dmoker recall has consistently skewed 
somewhat more younger adult, as illustrated below: 




Rea 


re mentio 
saleM Spirit ave 
M$.VXFGOER reader 
;t DAR score 




’reader 48 hour claimed recall 

1984 <%) 


1962 (%) 


1984 (%) 


18 

22 

23 

18 

18 

32 

18 

25 

15 

20 

24 

23 

14 

16 

21 


ecall levels are relatively consistent with 
DAR test scores; however, recall among 
ids to skew male, whereas average SALEM 
higher among females. 


Smokers 

M J?e^ 

Female 

18-34 

35+ 


1985 

MOVIEGOER claimed 
SALEM Recall (%) 

23 

32 

16 

23 

21 


Average SALEM 
Spirit Campaign 
DAR Score <%) 

22 

19 

25 

22 

22 


U1 


w 


<S> 

LO 

LT> 

00 
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S. R. Strawsburg 

Page Three 

April 7, 1986 


Conclusions 

MOVIEGOER continues to be an effective means of reaching 18-34 
year old younger adult smokers. However , MOVIEGOER impressions 
are extremely expensive compared to traditional magazine space, 
as illustrated below: 



MOVIEGOER 
PEOPLE 
GLAMOUR 
CAR & DRIVER 


Estimated 1985 CPM 
(Smokers, 18-34) 

$42.00+/M 
$ 4.17/M 
$ 8.15/M 
$ 8.53/M 


I'ionally, MO 
SALEM Sp 
.cations. 





;e MOV I GOER 
the program is t _ 

SAbEM is currently 
19 $]S&» ^Part of t 
trJrait€onal maga 
img^Sf s i on##%i t 
;ions 






rmore, SAL: 
e minimize 
based appea 
ot partici 


advise 
urther. 




R recall scores do not appear to exceed 
ay-after recall levels recorded in standard 


lity to effectively reach smokers 18-34, 
ensive to warrant SALEM’s participation, 
geting 52.2MM (net of fee) for MOVIEGOER in 
ney could be rechannelled towards more 
pace, thus maintaining total number of 
balance applied to volume generating 


arget emphasis on younger adult smokers 
he brand adopts a strategy emphasizing 
therefore, the Brand recommends that SALEM 
" n MOVIEGOER beyond commitments made to 


ave any questions or would like to discuss 



MlU 

Bender 


LLI 


CCF 55 ^. J. Armstrong, Jr, 
!, W. Eskridge 
M S. Lindquist 


<S\ 

O 
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February 26 




TO: h . A. llcrbcr^er 

FROM: L. 1., Render 

RK Menthol Savings Mindset 1'rof i 1 e 




ovidos a summary of MOD ’ s attached memo outlining the 
of menthol smokers (254) with a savings mindset. These 
represent 35% of menthol smokers 254 and 5% of totftl 254 
. The attached report also indexes the menthol 
mindset profile versus total smokers 254 and total 
smokers 25^, thf^bv providing us with sound hypotheses 
ng who CMB w KUL^ appea 1 to the most. Specifically, the 
d profiles ||$Ppist the following: 




B•s prime 
cn greater^ 

C 25-49 ye 
ton t i a 1 so 

group most d 


smokers 
1 es-p^ilhan 



ects are 
that of 


female (70%), with a female skew 
the menthol category. 





age group represents the largest 
f cmb business, with the 25-34 year old 
ed. 

o more likely to have household incomes 


rimarily have finished high school or 
ver, CMB will appeal to a dispropor- 
high school dropouts. 

>mcmnkers ar^@ferical workers will be overdeveloped, 
imprising alfiteeti 40% of CMB smokers. Unemployed smokers 
will also bo eve loped versus total smokers, but will 

:count for aj sma 11 percent of total CMB business. 


B «i£ s 

spmo coTTfege 
onate numb 





I.KM will p 
ich is si i 
tegory (In 
present dj 
si ness. 



CMB with the bulk of its business (34%), 
more than its fair share of the menthol 
2) . Merit <M> , Belair and DORAL (M) also 
rtionately large sources of potential 


■Coolness Segment smokers per so do not represent a 

^proportionately large source of CMB share due to Kool 
ackers* underdeveloped savings mindset. 



's prime prospects are much more likely to smoke 100mm 
styles, with two-thirds of menthol savings mindset smokers 
25-* currently smoking 100's. 


cn 

o 

-si 

u> 

VI 


rf DEPOSITION 

( EXHIBIT 

i£m 
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• -CMB's prime prospect j.s more likely to purchase cartons 

versus packs, but not to an extent much larger than that of 
total smokers. 


• CMB 1 s strongest share performance will be in supermarkets, 
with share somewhat overdeveloped in small grocery stores 
as well. 


While t|hesc hypotheses arc not 
uso ^&hfef gui dance when developing 
taCjtical plans. 


me know if you would 



set in stone, they will provide 
marketing mix elements and 


like to discuss 



v 


1. .•'I.. Bender 


in detail. 



in 

o 

-o 

10 

*0 
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CO 
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March 30, 1990 




D. N. Iauco 


L. L. Bender 


TffPssiliwraarizes lessons learned from the recent DAKOTA controversy, es well 
as^suggestlons for minimizing controversy on future Hew Brand introductions: 





The most obvious^leason learned is the laportance of tlyht 
security . f'lo*rl|r, the DAKOTA incident and resulting security 
assessments jdWlo||strace our need for stricter security maasures. 




Even with t 


ttest possible security, however. 


>ts to lnflaae the public. Additionally, "our 
r will be ignored, scoffed at, or at beat 


Despite reldilWly heavy press coverage in Houston, many cor mui«ri 
were largely uft^ware of the DAKOTA controvarav. However, those 
that were awgjpiPof negative preea coverage ware elaoet certain to 
accept whatfchejHtead/heard as fact. 


Fortunately 


l‘>< iivtlwTtiit 

PfnHTnww? 


group learning auggeate that 


group learning also indleacst a 


at reversing negative brand parcaptlona than advert1sins. In fact, 
detailed explanations of our position saeaed to surface new issues 
and fuel the controversy. 


l/hlle consumers may be negatively effected by controversy, the vast 
majority of retailera/wholeaalara remain undaunted bv Press 
criticism and demonstrate strong support for RJRT and tha industry. 


Plaintiffs Exhibit 
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Despite Intense news coverage, the controversy will evenc uallv_di 

doynl Product appearing and selling In stores seems to strongly 
discourage anti-smoking activists, and may help speed an end to 
external pressures. 


H.tun vm awa »> cij K * ik« >i <in 4 ? r-frc«] 1 1 % x-Vi > 



Prepare a plan in advance to deal with controversy. 

"Target" definitions should be broad and refer only to competitive 
brands. 



An additional test narket with a more favorable environment can 
help deflecf^CjOSicroversy. * 

Proposals/pscommendations that are not accepted should be discarded 
inxmedlacely^YO^t of date documents should also be destroyed. 

New Brands' jhoujd be Introduced with as little advance notice at 
possible. advertising should be carefully evaluated to 

ensure val feggsasa eiuelghe potential rlska. If controvaraey erupts, 
the introduction should be accelerated. 


If anti's , jj 
brlfW advl 


press , or government officials misrepresent the 
ring reflecting correct brand positioning should be 
possible. However, this advertising should not be 
|dte claims directly. 


After contfS^liiy arises, our position should be presented to the 
press only are being misrepresented. We should minimize 

press interviews, or information we give out*- It only fuels the 
controversly7"n>itially a written statement appear* moat 
effective. ^Argftpents defending our logic (l.e. UPTOWN) can never 
be won, but : ,we.,,.can cast doubt on Inaccurate accusations. 


Implement 

action. 


:h among smokars to assess situation before taking 


Should the level of any controversy become truly unmanageable, 
we should consider running emotionally charged ads designed to 
encourage smoker outrage and subsequent activism. 


erhaps our most important lesson has been that 


aiswijggiaiu-UF nvMV.i n M-m m v; i-u-m i v-a-TTnerTT-vsTiT i 


Fortunately, DAKOTA seems to be proving that controversy will 
eventually end. We can survive negative press as long as we stand our 
ground. 






■luiiTSliTVti'Kiiii-iik 


rnmrrmnrm 


■WTTTT7TT 


, whloh by 


definition will be likely to attract negative attention. 
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20/20 TELECAST 

growing up in smoke 

October 20, 1983 

Opening Remarks; 

Narrator ; 

On the A8C news magazine, 20/20, tonight, kids under 21, 
erica’s youngsters, are they the new target for cigarette 
anufacturers? 

John Banxaff : 

ou want to get them as young as 10 end 12 and la, get then 
Interested In your product, gat then hooked before they 

'nderstand thedenger*. 
erretors 

— - - r 

okeamen for fth# “'Indus try say no, but cigarette advertising Is 
ery where--sdoMirfg events, reek and Jazz concerts, 
lllboards, ei^Silhes and giveaways. Consumer reporter, John 
^tassel, enallangaj tha Industry, thalr aonay and their 
'"letnods, In "ffi^png Up in Smoke." 





Downs: 




p fron&xgtonl 

ampal|HvJo a 
• ars.FffHi re 
effecgtpgas? cl 
93a tne numb 
stimate Is 6 

*om one fact 
Events Is tha 
:han for any 
limed at ehil 

; viewer sent 
inc consumer 
investigating 

&ohn. 




urnlng your child into a amokar. is thare a 
_ a new generation of smokers? for almost 30 
eh and the warnings on the many harmful 
e smoking have multiplied. But, where In 
cigarettes sold was 367 billion, this year's 
lion. 


ay help clarify this odd progression of 
money Is spent for promoting cigarettes 
dther^product and soma of this promotion seems 

anr?rr% 

complaint on the impact of that promotion 
penoant, John Staasal, ha* batn 


\ \ 

*. • »v 



Sfct&i. TV 

-patnod^;,:. 



Exhibit #_ 

Date: SsAl^t- 
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Alfred A. Betz, RMR 
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John Stassel 

It Is sort of strange, the biggest killer is America's aost 
advertised product. And !the'.letter *• received raised t*o . 

coaplsints. . First, arc aagailnts and navspapars etnsoring’ 
negative inforeation about cigarettes .to protect the big eoncy 
tney eeke on eigerettc ads. ■ Second, cre-tobaceo companies 
rinding new ways to eeke cigarettes appeal to children? of 
course, the coepanies had to find new way*"of advertising when 
their eoaeerclals were kicked off television. 

Ait* « 

, * • ** ■ 

(Cceeercial) Saoke anywhere end you'll enjoy the eigarette of 
fine tobacco, Lucky Strike. 

Stassel : 

It was twelve years age that cigarettes were banned from radio 
end tv. K 


(Comeereia] 

switch. 


Tereyton eookers would rather fight then 


Stassel : 

I'd foroottaa wdet these eds were like. It’s searing to watch 
then now. 

'(Conmerciai) wihston testes good like a cigarette should. 

(Coneerciel) | Showing Marlboro coeeerclel while Stassel 
confines. 


S tassel : 

The growing evli 
e v en tua 11 y 
companies, hCw^. 1 
been proven.g^iw 
killiamson pine* • 
would. ThaiauLa 


iknce thet these products were killing people 
|o their ban from broadcasting. The tobacco 
r«r, still dale thet health hazards haven't 
f asked Philip Morris, ft. J. Reynolds, Brown 4 
idriilerd to appear on this progren. None 
Id us to talk to the Tobacco Institute. The 


Institute said Anne Browder would tpeek for thee. 


. < v • * 

v 


Browder : 

The cesa is 
Stassel: 



open. The jury has not co*e in. 


} . -7 -7 

It may not be hareful. You're not convinced. 


iU . ,■ 

0T 


003C0262 
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Browder : 

It eay be or it uy net be« 'Nt don't know. * - —> • 

• * i ' *.V«* .•■ > . • • 

stuttl : " v - ; ‘ 

how- can you say it Bight.not bt harmful-, yat scat of the ptoola 
who dla of lung cancar amoke? I mean, how can thare not ba a 
connection? .*•>*. ' -y"'-: - - 

I ■; 

I Browder : 

va certainly ara awara of tha fact that paopla die on a daily 
| basis. Son# of than are smokers and soea of thee arc not 
* smokers. - 


(Commercial) 

Stassal: 

-- f 

Even thought 
kill, tobacc 
radio and 
the broadest 
for young p$ 

It Is kids,| 
companies cl 





Browder: 


we feel very 
that one she? 
of maturity. 

5tassel : p 

wnat's matut" 

Browder; r 


Anyone over 


Stassel 


1 for.Philip Morris. 


say they're not convinced that cigarettes 
iptnies say they voluntarily cancelled their 
before Congraas banned them, why? Because 
lla had grown to a position of unique appaal 


jurse, who ara the most vulntrabla, but tobacco 
they've never wanted kids to saoke. 


strongly that eigerette smoking is sn adult eustom 
fliiMot even consider until they've resened the age 






ge of 21. 


But studies show that BOX of >11 smokers started before they 
were 21. 
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-•■■uii - • .... 

_ ' *'■ ,T^ 4 • 

(Interviews with young people) * V * 

• »i started smoking when I vis -1* years old." • ' " s 

-..-Be- ^r• >-i" ; lyitv** * 

■Everybody was smoking. And I thought it aide ae feel terribly ** 

grown up. - ••••.-*. • • -• 



Stuiel r - - .■****. VS? •?**’4*:r-’.'"* 

That's where the market la. There's no point attracting 
somebody at do. 

, . • • .. . « 

Anti-smoking advocate John Banraff (?): 

* « 

You want tO|^gat kids, you pant to get thea as young as 10 end 
12 and la, 'ge'VJ&ea interested in your product, get them hooked 
before theyyirolTstend the dangera and then hope that they'll 
stay with your trend. ' 

r ' ^ 

Stasael i Ujy 

The tooaeeo JLndirftry denies it. 


•: * * - • *■* 

~ f *-^'1 V 


Browder : 

:Cigarette memfrfcturers ere not interested In obtaining new 
busi&tiP frbml»e»niQers in our eoeiety. 


But how' can^youptay In business if you can’t hook the kids? 
Browder : 

We’ve been ljjlf ; ’ fau|lress very well, thank you, for soma time now 
without attempting to hook kids. We do everything possible to 
discourage ElenUde smoking. 


Stasseli 


Do they? 


Recently tobacco companies have found new ways to display their 
products where kids can be impressed. Can't advartlsa on 
telavision, sponsor a tennis tournament that's covered on 
television. 

in many baseball stadiums, when someone hits a homarun, soma 
brand of cigarette gets on TV. Games like this one have about 
40,000 viewers under 21. 
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stimli 



when we went to a team America soccer game, what impressed us 
hi hoe thorough cigarett* sporuorahip cm, be. wow can't go 
anywhere without seeing Winston. The ticket takers wear r 
Winston hats. And once you're inside, you're greeted oy young .• 
women who give Winston's away. 


Person getting samples : .tv. 
Cigarettes, cigarettes. 
Sampler : 

Would you like regular os ... 
Parson patting samples : 

Give me reb^ar\ 


..sd, 


- fe* - 




Stasaal : 

Even the £ 

Reynolds 
but there 
Soecer i_e 

teenagers 
helps kee 
cnparlead 

Arc 




lllng programs wear* Winstons. 

I 

p says the audiance hart is pradomlnantly adult, 
lots of kids at soccer games. The North American 
says soccer's the fastest growing sport among 
of the kids here wear-their free winstch hats, 
un out of your eyas as you watch the 



airtime, you gat Winstons. 
-i rough the Winston sign. 


you win money if you 


Soccer Is 
without se 


Browder: 



ocular with kids. 
Kinston everywhere. 


You cannot go to that game 
Why? 




Why not? ^ ^ J 
Stassel : i ; 

You Just iajjd jyou don't want to expose kids to smoking... 
arewdar : 

That's not the same. That is not encouraging anyone to smoke, 
John. 


© 
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Stisul : 

. if the purpose of It isn't to sail cigarettes,'why do they ... . 

• sponsor "it,-out of the goodness of their heart? "t *.• 


Browder: 



I would imagine that's part of the reason why they sponsor it, 
because they've been approached by various people for 
sponsorship and ... 

Stassei: 





Be good guys 
Browder : 

Sura. 

Stassal : 
federal Tr 
Pyrehak; 


They're pr 
because th 
They're ga 








malssioner, Michael Purehak. 


g those sporting events and otner events 
ate an aura of legitimacy, of wnolaiomeness, 
innocence by asseeietlon. 


mg a lot of associating with music. There's 
stival. Barbara Handrail's gat money from 
Newton and Alabama's currant tour is sponsored 


sielans won't take the monay. Jamas Taylor, 
Mary said they wouldn't perform hers at the 
at summer unless carnal bowed out as sponsor, 
and Oetma have turned down tobacco monay 
eoncern about young people In the audience. 
Nidge Boys. 


Cigarette companies have come to you end said we'II pay you if 
we can run our ads around your concert and you said no. 

Oak Bldoa Bovs : 

He said no. Because we didn't want to influence young people 
In such a way that would make them think that tna Oak Ridge 
Boys say smoking cigarettes is okay, because we don't btlltve 
that it is. 


Thay'ri al 
the KOOL j 
Marlboro. 
by Salem. 


But somatipies 
Peter, Pau 
Boston com mon 
Carnal did. 
because of 
So have th 




6 




i. 



in 


VO 

W 


® 

to 

<S> 


VA 

http://legacy.library.ucsf.edi-klkS/jOTit®7[M)0/^ , diA J ndustr$®&fiP^P&.ucsf.edu/docs/jhjl0001 


(IIAWI I’kOll < II D |l> WASHING llON h)|IA('CO 1.11 KiATMlN I'UOll ■< IIM OKHIU 



fB<£W) PROTECTED BV MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



Stassel : 

Of course, the cigarette company doesn't need the musician's 
per®U*ion if it wants to proaoti'it* brands outside the 
concert.' here they're passing out -free''Case I*, 

Tobacco companies have been doing a lot-of this lately.* Their 
code says, we shall not give cigarettes away in sny public 
■place within two blocks of any canter of youth activity. jMfat : 
hare they're passing thaa out In front of a‘David Bowie L. *‘ J ' 
concert. Lots of kids hare! Cigarattea ware also passed out 
»t concerts given by the Talking heads and tha Animals. 




you pass out free cigarettes at thesa concarts? I don't see 
you passing out fret cigsrattss at Frank Sinatra eoneirta. 

Browder: 


There are itillny. many edults at those concerts. 



Stissel ; 

Promoters tile concerts say AO-SOX of the audlenee is under 
21. The tobni^iccde also says, don't give cigarettes to 
anyone under 21.; ke asked a 16 year old to try to get some. 

Sampler: 



Regular. 

I just went up-^ihd asked for cigarettes, end they didn't ask me 
for any id fltjio^thlng so I Just got it and walked away. 

Stassal : X 

Reynolds To|Sil§iF says they fire people who violate the sampling 
code, ke t riad...fe o ask the samplers about all this, but they 
said they'vpsipln told not to talk to the media. 

This videoti^i^wade last winter By the Chicago Lung Association 
shows young people being given Bright cigarettes. Sixteen year 
old Joe was given a pack. So was Paulette, she's 19. And 
Chris, he's 19. Seven of nine young people who asked for 
cigarettes got them. 
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Stassel: 


. ‘ ">v 


. so when the Chicago Lung Association sent people t out, .kids^got.-A 




Browder : 

'I cannot address th 
‘‘is for cigarette me 
sworn to adhere by 


at. I can tell you what the saepling code ^ jVt j'x ' 
nufaeturers and the saepling cbepanies'afe z \ 

that code. - ‘ - ••.?-*■*.-<*,s #•«**.• 


Stassel ; 

But they don't obey it. 
Browder ; 

They are d to obey it. 


Stassel ; 

Maybe the 
is a comma, 
willianso 
movie the 
them ofr 
theater i 

of Snow w; 
should on 




A group c 
the gover 
to kids. 


eaking their code in movie theaters, too. This 
for KOOL cigarettes. This eummer Brown * 
running ads for KOOL and BARCLAY at sons 3,000 
They wouldn't give ua copies, so wt filmed 
it screen. The KOOL ed ves shown at this 
n, Massechusattes, right bafore a performance 
Brown * Williamson says that was a mistake. It 
before R and PC films. Of course, PC means the 
could run with kids' pictures like Star were and 


Action for Children’s Television has petitioned 
to ban the ads, celling It peddling cigarettes 
a Williamson denies the charge. 

Even if mt Advertising were banned, there'd atiii be 
cigarette; uJiovles popular with kids. Thssa picturts ere 

from Suoei i 'll. Marlboro, made by Philip Morris, is shown at 

least 13 

pESKSSSSSSP 

They're atfejyfes&d equate their product in the minds of people 
with a sutwW^raro. Somebody who is squeaky clean. And that 
associatiMSfoiMUSurring ovar and over anc over again in tne movie 
is bound ilPfiila an impact, particularly on young, 
impressionable minds. 

Corporations acknowledge that they like to get their products 
in movies. It's another form of advertising. I askad the 
Tobacco institute why Marlboro's war* shown so often if 
Superman IX. 



u5 

to 


s> 

U) 

to 


VA 
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Br girder r 


. 60 you Chink cigarette aanu factur era had something to do with •.< 

that? ~ '** * ;V'TV „ .or? 


v'- -T 



Stiml i” 

Yiah , i think that ... 

, ... . 

k » » » » %■ :r~ .• f 

’Browder: ■ 


’.r\ 

‘ ; \ - 


1 

• . (a , 
* ** ’ 


.« r~-T? t ayt-S .*a- <*'«*—< 




Cigarette aanufecturer* don't make movi'aa. ^ 

Staasel : 

But what do you think, that the aovieaakar Juat showed.Marlboro 
on hit own? K. 


Browder ; . 
Perhaps the 
Staasel: 


we tried to is? 

Philip Morrill 



•Inker was a Marlboro smoker. 


the moviemaker, but he wouldn't talk to us. 
ildn't comment on the financial arrangement 


except to say the} didn't pay the producers cash. 



i<aybe, of courjejit doesn't matter. Kids see the billboards 
all tehi^tlne&ife&acco companies spend so much money an 
adve^t^|ing thet nearly every other billboerd in America 
prombTal-elgirlttea. 


Browder ; ^ ] 

I think the cTgSltte 
their produc t^jp E* thir 
variety of apHyt*| as t 

why not? L. 

Stsssel : Was®# 

The problem w.ith ,c loa; 
the advertisln^’ptomol 
to the idea fcharjthey 
life. And ijP%^^rrit 
ere e terrible killer 


yrette manufacturers have the right to advertise 
^ think they have the right to sponsor a 

as they do. Z don't think it's illegal, so 


lgarattas is that they're all around us and 
omotion is all around us and we become used 
hey're Just familiar artifacts of daily 
rrlbly hard to keep in mind that thay really 


And what happens when a killer is also America's most 
advertised product? Can that affect the information wa get 
about cigarettes? You bat it can. 


.library.ucsf.edMd/*nifl^a300^pdfrv.indust(fO3Q0J?'39'>.ucsf.edu/docs/jhjl0001 


(U-Wjmill*:IN> NY WASHINGH>N |OHA< ( (M ilKiAIKiN |‘KO||-.r IIVIiORIH-.lt 





T • ; 


fBAW) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



(Commercial) You're com t long way baby to get where you got * 

to today. _ ^ 

' stasieli^* .*•*»•<* * ■■ i-' ■- .*■- . . ■ ■ - ■ r i ! ' "■ 

■ 11 *!■»h->t> ' !!■•*, “ i ■ * ■ ■ ■ • i .n«. > •.J,; ■«.*.*.* . .% „■ ■ <»'t l»'i> 

w . .* 8.'. - ■ * - ■ . , /trVL.. .» '■ 

When cigarette! were taken off television, there was suddenly ' .*■> 

Billions of advertising dollars looking-for a place to go. _ - - 

Host of it went to newspapers and Magazines. . i/4 

l *;• ‘V.: 

Let's look at the effect on one aeelT publication,’ The Twin - 

Cities Reader, Minneapolis. Last year, the Twin Cities Reader . ; rc-'i.*- 

assigned a reportar to do a story on tha KOOL JAZZ festival. 

It was the first ties the festival was being held here in - 
Minneapolis. A reporter wrote ebout the ausic, about who was 
coning end at the end of,the article, he questioned whether a ~ 

cigarette company should be sponsoring tha festival. He said 
tha diseases cigarattas causa era un-Kool, 


Tha repor 
appeared, 

MscCsaee ; 
The public 

-If we hav 
benaed knei 
ads out o 
you’re fir: 




Paul MscCabat. Tha day after the article 
was fired. 


r. hoop, called at into his office and he said, 
ly to Louisville, Kentucky, and crawl on our 
beg the cigarette company not to take their 
ewspeper, we'll do that.- And then he told me, 


who fired him, publisher Mirk Kopp. 

Id go down to Louisville end get down on your 
ire? 


n that the cigarette companies have a lot of 


Doesn’t th 

power over r wf|it; is written about them? 
hcod: 

1 don't believe so. There's... 

10 


O 


(£ 


in 

H* 

w 


s> 

w 

-J 

■Cw 
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“ t < 

Stassel : - 

’• Mopp say* the-tobaeeo companies navar pressured him and that V-P&C 
■<* *4tha main, rtuoiv ha 'fired MecCibea I* because -he 

local paper covering national Issues. w »• ^ 


you don’t cover national issues.. 




hoop : - 

NO. 

Stassel: 


**’ * J-v 

—— 

r--<U v 



Yet after he fired MacCabea, he ran'articles on Seymour Hlrseh 
and Henry Kissinger, Love Canal and the Mideast. 


I don't believe those articles ran after April of '82. 

Stassel ; j| 

June of 1 Sa'. ^ujyy of *82. 

HOOP ; 

Sell, at leigypni don't have as many of thsm anymore. 

But PIP# t e aoektseretn? isn't eigsrstts money the real 


hoop : 
no . 

Stussl: 





Yet, week eft er J eek, his peper is filled with full-page 
cigarette ef 




This is tig 
HOOP : llill 

Yes. 

Stassel : 

how much money? 


for you. 


11 


a 

i 

S 

C 0 


ui 

CO 


<s> 

u> 

cn 


http://legacy.library.ucsf.edMd/*nK3^a300^pdk ndustr983S$fT$$s.ucsf.edu/docs/jhjl0001 


Kplj (.H|» fiV WASHING!* IN lOllACCO I.IWAltON l*ROlliCTIVI : . ORhP.R 





' :(B&VV) PROTECTED by *onnesota tobacco LITIGATION PROTECTIVE ORDER ' • • • 


hoop: 


A *e .. 


That 1* competitive and proprietary information. . ... r 

■ **' ^ • ■ • •< • ’■ • f ■' *, * •-« — •* ^.-’*■** "•< 

But if you io»t it r it would hurt* . r 

. «*. HOOD! ** * ».> •■ 4 < * - ■- 

• ^ y. » ?. * -j- *-V;T*" *•■ ’ * ■ . 1 i • *■■**? ■ - - v * 

,,, s , y ../ Yea, it would Jeopardise our local responsibility to cover the „ v /-,• . 

local community. •* ; " * 




HacCabee ; 

T think wherh 
article criti 
erf act on vrp 

theaselves/S 

I going to $c 
Minneapolis 

Stsssel: ^ 

Now in sane p 
they don^ 4c 
% Coad Housekei 
;;uOlieations 
to reap 


Journalists rfad about my firing beeause of an 
541;-iof cigarettes, it*s going to hive s chilling 
E they write. X think ether writers will ask 
»iWe einute, should I really cover this story, a* 
fcrfi^red Just like that guy MacCabee in 
Misuse I tread on an advertisers* toe*. 


Indications, the question never coses up because 
Accept, cigarette ads. Hare are some examples (show 
ippf, seventeen, Reader *s‘Oigest). These 
-sly.they don't want dangerous products advertised 



The American! 
sndi?^^lude| 
advertising ;i 
health issue? 

The Council i 
say tneir cos 
deny trying & 
sometimes. ' 

family Circlj 
cigarette ar{ 
magazine aski 
■bout cigare’ 
carries abod 


triuneil on Science end Health surveyed magazines 
!S;ot» 4 t those that do not accept cigarette 
live jmueh more thorough coverage to the smoking and 
these that do taka the ads. 


these magazines as the worst. The magazines 
of the issue has bean adequate, And they 
tect the advertisers. But Z know it happens 




azina, for example. The publisher denies that 
| are censored, vet « few years tgo the 
ito write an article and said, don’t write 
I It eight offend advertisers, family Circle 
imillion in cigarette ads. 



Sometimes magazines even turn down money to avoid offending 
tooeeco companies. 

Daymen Reingold is s hypnotist who runs anti-smoking clinics in 
severil cities. He wanted more people to know aoout his 
^linics, so he asked v his ex.wife, who's in the promotion 
Business, to piece some advertising for him. They ran into 
obstacles. 
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4-r : “* ‘. “£v 

rBiW) protected by minkesota tobacco litigation protective order 


Relnqold* s’ 'tit-wt fe t . ... • . 1. ' . ..! ~'.LLZ - 

r My first '■tgirlne tflit I h«rf zeroed in on,-*'th«t l irintetl to 

work with tit Psychology Today. • “ uJev_ 

Stassel: . . ' - * 



But when sh_e tried to place the ad, Psychology Today told her/. 


Relncold't ex-wife: 


no, this'Is not acceptable.!' So I thought well then it’s the ad 
concept, and Z had at least 15 different ad concepts drawn up. 


Staaeal ; 

Finally, the pa raon in charge of advertising told her... 
Raingold'a Es-wJLfe : 

Actually, think any of these are going to be 

acceptable.FW^ave e lot of eoney that coeas in from tobacco 
eompanias, e*HJfrankly, wa don't want to offand our tobacco 
advertiser sf^lmd i thought, how can you say that to ai. I 
nean, you'rp^l^fthology Today, don't you really care about the 
health of ybur readers. She looked at me and she said, wall 
you know Crlii§P§%ou're going to run into this problem wherever 

hw SO*. LXI] 


4 think any of these art going to be 
nave a lot of eoney that coses in fron tobacco 
Rankly, wa don't want to offand our tobacco 
d I thought, how can you say that to at. I 
Ihology Today, don't you really care about the 


SrttPPSt to 5 - '/•^•syspolitan. when Daymon Raingold called to place 
the ed, Cosmopolitan's advertising director told him, no way. 


Raingold tti 
(tape) 

Cosmopolites 

"I can't acjj 

Relnqold : | 

■You're tali 
hart." * 



ie conversation. 


..director: 



.t. We get 200 pages of cigarette advertising. 1 


e there's going to be a problem or en obstacle 


m 


■ i.' 

' Zsri'Si 
- - 


ao director : 

■well, an I going to Jeopardize S5 or 10 million worth of 
business? What would you do if you ware the advertising 
director of e magazine that had preponderance of that type of 
^business and somebody wanted to run one ad tailing everybody, 
'don't snoka." 
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■ r-■ r+rStiegs.--. . ; ■' • - 

. •• - -vV.lf • — *"? 

(B&W) PROTECTED BY MINNESOTA TOBACCO LmGATION PROTECTIVE ORDER 



Stassel: •' ■ r * ' . /.■ 

-•^ XV*'.A- ., : .% 

1 nop«d.the publishers of .Cosmopolitan or Psychology Today 
Mould appear 'on .television to talk'about their policies,'but 
they Mould not- On the 1 phone, both eeld they have no general ' 
policy on enti-saoklnQ ads. Psychology Today's publisher said 
the reasons they reject eda art confidential. 1‘And • .V 

Cosmo poll tan’ s'publisher said he ean - reject "any a'tf Tor thy"*- ‘ 

reason, and that's true, but is it fair? V.'- 

- • * \ . * .,*** . • ‘ 

Rtlngoia ir J.. 

Ha ought to be able to gat our message out across to the public' 
also. • . * 

. * » ■ ,*• "* ' 9 ■ * ‘ f “• * * 

Relngold C?> t 


I think &s<m0^ a what's to blaae really, big super dollars, 
SI.24 billion a year in advertising tobaece aonay every year. 
That's $4 for a^ery ain, voein end child in America today. 
That's an fctffS'olae, staggering kind of thing. And X think 
that's whela^SI power really is. 


• ' ..T » 

" - T T* 






Hugh Downs! 


John, do y 

newspapers 





itsm aw* 

As Dayman 
tobacco codban 
sensor themsej 

And incidermal 
that entl-^rffoit 
before because 
course, cosilSp 
told them w.e w 



nk tobacco companies coerce aagaxlnes end 
o run the articles or the anti-smoking eos? 


, Hugh. I have no evidence that any tobacco 

magazine, don't run that. Thay don’t have to. 
Id puts it, it's the money. Because tha 
s buy so many ads, the publication sometimes 
is for fear of losing that aonay. 

, Cosmopolitan magazine now says It nay run 
ig ad after all. They said they didn't run it 
|he magazine, they sey, never received it. Of 
itan said all this only after wt called and 
e going to talk about this on television. 


003C026E 
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- • PROTECTED BY MINNESOTA TOBACCO LmGATION PROTECTIVE ORDER 


Transcript of Good Morning America, 3/16/83 television program 

John Stotsel . •• --.. . • , . V ..J* 

ABC Consumer Reporter . . 

* ' ‘ 




•If you die because of tne .cigarettes you smoke, there’s a good 
chance it’s the ‘tar* that will kill you.* There are a number 
of ingredients in 'tar’ that can cause cancer. Enough people 
know that now that the cigarette companies ere promoting ultra 
low ’tar* cigarettes like these brands (pictured In front of 
hia). All tneaa contain about 1/20 as auch 'tar 1 as a Lucky 
Strike or a Camel; about 1/15 as much as a Winston or Marlboro. 

"Row some people say low* 'tar* cigarettes have no tasta. Some 
peopla say they’re too hard to draw. But Barclay claims to 
have solved jp^ and come’up with a relatively tasty, 
smooth-drapfhg cigarette thet still gives you very little ’tar.* 

"The cigixet-fce' 1 a big hit. Even though it wet Introduced only 
two years agfiij.^t ’ s a big seller. But before «e congratulate 
Barclay, let me.itell you that, yea, maybe they’re successful 
e a good cigarette or maybe they were just 
^explain. 


■The cigex| 
two years fe 
Barclay, la 
because th 
sneaky. L 

"Barclay g 
passed a g 
tester is 

lltflii ert 
wl tfeftttt ge 

good. But Imaj 
e special f 
top tobacco 



jTjjes ts en ultra-low ’ter’ cigarette because it 
ent smoking test with.flying colors. The 
acnine at tne Federal Trade Commission. Its 
1 lungs can smoke hundreds of cigarettes 
g sick and slmultanaously measure what’s coming 
ke. Tha machine duly reported that when it 
ay, it inhaled only 1 mg. of ’tar.’ Very 
os it did that well only because Barclay designed 
1$ to beat the machine. In Advertising Age, a 
acutiva is quoted es saying; 


’Hel^r°w^ry company in tha cigarette business knew how 
to ma^^Pro^ct that would fool the FTC machine. None 
of us haoVthe nerve to take the chance that Brown & 
willlema-aa- mi taken. ’ 


"So far th iggg& MEer has been ■ very successful marketing tool. 
Now it’s veryfh^rd to sea, but if you look at the Berelsy 
filter, on i^«$K«ind you see four little holes on the sloes. 

These holesTTfrffg in some air with the smoke so you get less 
smoke and mora frash air. Or at ltast the machine gets that. 
Paople may net. Tha FTC says when people smoke, your mouth, 
consciously or not, pinches off some of those holes so you get 
much more ’tar* than the machine gets - up to seven times more. 


. '*■• ‘.r— 

sty. t 
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CB*"0 PROTECTED BY MINNESOTA TOBACCO LmCATTON PROTECTIVE ORDER 





V "The ftc ordered. Barclay ^to .'stop jusinQ .the.I ag.;/tar ".claim in ■ .y 
■ tds But 8aEelay"«ori , t'atopT*’.They , re , ..atfll advertising”^ ''V “r 4 - 
•tar" free. Now *11 of this\Ls being fought over in court. 

Your ta* dollars pay for it." • • v ; * • 

•' •*•••• • ' - "i - • ■ • • 

•I called Barclay to ask, ^Oid you design-this cigaretts just .■ 
to cheat th* •achln#?* 'Barclay said'ho^thoy' put the holes in • 
they say to swirl the aeoka and improva th* taste. . 1 guess the 
point for you to reeeabsr is that indeed these cigarettes are 
vary low in 'tar,* but eaybe Barclay is not that low no eattar 
what the ads say." 


X 
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STATE OF MARYLAND 


Plaintiffs 


PHILIP MORRIS INCORPORATED, et al. * 
Defendants * 


IN THE 

CIRCUIT COURT 
FOR 

BALTIMORE CITY 
Case No.: 

96122017/CL211487 





PLEASE TAKE NOTICE that the Plaintiff, State of Maryland, by and through their 
attorneys, H. R|p|^Smouse, E. David Hoskins and John C. M. Angelos and the Law Offices 
pf Peter G. Anplos^yill take the videotape deposition of: 

NAME^^^f I I 

PERSONAL CONFIDENTIAL MATERIAL REDACTED 


DATE 



IE: Thursday, November 5. 1998 at 1:00 p.m. 


^©CATp^N: Stetler & Duffy, LTD 

® 140 South Dearborn, Suite 400 

| Chicago, Illinois 60603 

I for purposes of^^^ery and/or evidence at the trial of the above matter. 

\ Said vicfeytapet deposition shall be taken before an officer authorized to administer an 

[oath in the StatiNPTOnois and will continue from day to day until completed. 

[ PLEAStuPSlE NOTICE that the deponent is requested to bring with him and make 

available for inspection and copying any and all documents within his possession, custody or 
? control, which are or may be responsive to the Schedule of Documents, attached hereto. 
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Respectfully submitted. 


1 ' 

i t 



H. RUSSELL SMOUSE' 

E. DAVID HOSKINS 

JOHN C. M. ANGELOS 

LAW OFFICES OF PETER G. ANGELOS. P C 

100 N. Charles Street 

One Charles Center, 20th Floor 

Baltimore, Maryland 21201 

(410) 649-2140 

Attorneys for Plaintiff 



i , 

i I 

I 1 


2 


|i 
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All books, records, computer data and or discs/cd rom, correspondence, handwritten 
notes, and other documents, whether maintained on a personal basis or kept in the 
normal course of business, pertinent to: 

(a) the claims and defenses of this action; 

(b) tobacco and health; 

(c) cigarette smoke and its constituents; 

(d) cancer, emphysema or any other smoking related illness; 

(e) research conducted by or funded by any tobacco company or the Council for 
To^ Bab Research - U.S.A., Inc., formerly known as the Tobacco Industry 

H h Committee; 

ddictive nature of nicotine; 

(|f%#felationship between the Council for Tobacco Research - U.S.A., Inc., 
for merly known as the Tobacco Industry Research Committee, and any 
, d efendan ts listed in any of the above-captioned matters; and 
pel relationship between the Tobacco Institute and any defendant listed in 

above-captioned matters. 


All document^ data or other materials that you have reviewed or prepared in 
connecti(^^^t| giving testimony in this action. 

All documents.'k’hich refer or relate to any communications with Defendants or 
Defendants’ counsel or any individual acting on behalf of Defendants regarding your i 
testimony in this action. 

All documents related to any current or former agreements with any tobacco company 
or any of their related or affiliated companies, including but not limited to the following 
companies; Philip Morris, Incorporated, Philip Morris Companies Inc., R.J. Reynolds 
Tobacco Company, RJR Nabisco Inc., Lorillard Tobacco Company, Lorillard 
Corporation, Loews Corporation, Brown & Williamson Tobacco Company, British 
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American Tobacco Co., LTD., Batus Holdings Inc., B.A.T. Industries P.L.C., The 
American Tobacco Company, .American Brands, Inc., Liggett Group Inc., Liggett & 

Myers Inc., Brooke Group LTD, Brooke Group LTD. Inc., Hill & Knowlcon. Inc.. 
The Council for Tobacco Research — U.S.A., Inc., The Tobacco Institute, Inc., UST 
Inc., United States Tobacco Company, A&A Candy Tobacco Company. Inc., Crown 
Service, Inc., George J. Falter Co. and I.K. Candy, Tobacco & Hosiery Co. 

All documents which you have received from any federal agency. 


All docigments in your possession from any federal agency. 




j l 

http://legacy.library.ujpsf.ecBidiLDti6yBnl1JffEtf)jO)^pdtv.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0384 





CERTIFICATE OF SERVICE (MDAG) 


I HEREBY CERTIFY that on the 73 day of , 1998. a copy of the 

foregoing was hand delivered to the following Maryland counsel and mailed, first class, postage 
pre-paid to the remaining listed counsel: 



John H. Lewin, Jr., Esquire 


James K. Archibald, Esquire 
Marina Lolley Dame, Esquire 
VENABLE, BAETJER & HOWARD, LLP, 
1800 Mercantile Bank & Trust Bldg, 

2 Hopkins Plaza 
Baltimore, Maryland 21201 



George A, Nilson, Esquire 
Joseph G. Finnerty, Jr., Esquire 
Raymond G. Mullady, Jr., Esquire 
PIPER & MARBURY, LLP. 

Charles Center South 
36 South Charles Street 
Baltimore, Maryland 21201 

Donald Ayer, Esquire 
Robert McDermott, Esquire 
Barbara McDowell, Esquire 
JONES, DAY, REAVIS & POGUE 
Metropolitan Square 
1450 G Street 
Washington, D.C. 20005 

William J. Crampton, Esquire 
David W. Smith, Esquire 
SHOOK, HARDY & BACON, LLP. 
One Kansas City Place 


1200 Main Street 

Kansas City, Missouri 64105 


James E. Gray, Esquire 

Hilary" D. Caplan, Esquire 

Andrew Gendron, Esquire 

GOODELL, DEVRIES, LEECH & GRAY, LLP. 

One South Street, 20th Floor 

Baltimore, Maryland 21202-3201 


5 


l; 

l! 
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F. Ford Loker, Esquire 
CHURCH & HOUFF 
B & O Building, Suite 600 
2 North Charles Street 
Baltimore, Maryland 21201 

Stephen D. Susman, Esquire 
Eric Mayer, Esquire 
SUSMAN GODFREY, LLP. 
1000 Louisiana Street 
Suite 5100 

Houston, Texas 77002-5096 




Gerard P. Martin, Esquire 

Gregg L. Bernstein, Esquire 

Kimberly Dunn Spellman, Esquire 

MARTIN, JUNGHANS, SNYDER & BERNSTEIN, P.A. 

217 East Redwood Street 

Suite 2000 

Baltimore, Maryland 21202 




Mark G. Cunha, Esquire 

Adam Stein, Esquire 

Caroline L. Orlando, Esquire 

Jerry Coleman, Esquire 

Ronald Neumann, Esquire 

SIMPSON, THACHER & BARTLETT 

425 Lexington Avenue 

New York, New York 10017-3945 


^Deborah L. Robinson, Esquire 
iiPeter A. Woolson, Esquire 
^ROBINSON, WOOLSON O’CONNELL, LLP 
fRedwood Tower, Suite 1500 
217 East Redwood Street 
Baltimore, Maryland 21202 


Aaron H. Marks, Esquire 

KASOWITZ, BENSON, TORRES & FRIEDMAN 
1301 Avenue of the Americas 
New York, New York 10019 


i] 


i 

i 


i 
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Bruce Ginsberg, Esquire 
Yvonne Look, Esquire 
DAVIS & GILBERT 
1740 Broadway 
New York, New York 10019 

John P. Sweeney, Esquire 
Gregory' L. Lockwood, Esquire 
MILES &. STOCKBRIDGE 
10 Light Street 

Baltimore, Maryland 21202-1487 





R. Townsend Davis, Jr., Esquire 
Anne E, Cohen, Esquire 
bEBEVOISE & PLIMPTON 

? 75 Third Avenue 
few York, New York 10022 

William F. Ryan, Jr., Esquire 
fWHITEFORD, TAYLOR & PRESTON, LLP. 
|Seven Saint Paul Street, 12th Floor 
jjBaltimore, Maryland 21202-1626 

Judy Bemstein-Gaeta, Esquire 
flames J. Sandman, Esquire 
Anne McBride Walker, Esquire 
'ARNOLD & PORTER 
555 12th Street, N.W. 

Washington, D.C. 20004 

Kenneth N. Bass, Esquire 
Kathleen Mullery, Esquire 

Kirkland & ellis 

655 15th Street, N.W. 

Washington, D.C. 20005 


Thomas J. McCormack, Esquire 
Robert S. Pruyne, Esquire 
CHADBOURNE & PARKE, LLP 
30 Rockefeller Plaza 
New York, New York 10112 

- 

E. David Hoskins 
7 
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Mr. S. R.-S-trawsbutg 
Page Two “ 

March 7 , 1 ’TSft 


III. Peer Croup 





Although most parrictpancs Indicated that they and their friends were 
different from their parents and other groups, the peer group did not 
appear to be an extremely strong Influence on their lives. All of the 
respondents were out of high school and did not appear to have close 
contact with a strong peer group on a dally basis due to children and 
Job related activities. Generally, respondents Indicated chat they were 
not highly Influenced by others In their decision making. Many said 
that they two feet” and were "own person". 

However, mos-=t admitted that tho peer group had been a strong Influence 
on their 11 \|esM|5wh| 1 e they were younger and attending high school. Peer 
Influence wab^^^emely Important In their first choice of cigarettes. 
("You were cool lj you smoked Kool.“) As they became older, the 
respondents irflyiPIted peer pressure became less of a factor in their 
brand cholce ^Bsfei hat they smoked the hrand that tasted best to them. 

Jlrand Percepf 



The efTP'ttd pet 
very 

sm] 

female In het 
middle class 
also perceived 


rrions of younger adult Inner-city Black smokers were 
; w it h findings from tho SALEM Positioning Reassessment, 
is perceived by most of the respondents as a Black 
m ld-k M rti e». Thu SALEM smoker was regarded as mature and 
•wife with two kids, secretary). SALEM smokers were 
>e hranci loyal and light smokers. 

Participants fgenerMly perceived the Knot smoker to he Black, male, and 
older (JO—1.0 Llm Kool smoker was viewed as a rough person (steel¬ 
worker, serviji^g|g|*g^, "city hoy") who was unemployed and had many problems, 

■ Addiclonally, falmog t all respondents perceived the Kool smoker to be a 
heavy smoker, 





! The Newport sifSWr^was perceived by the participants as being a Black 
^male or female, younger (18-25), unemployed, living with folks, and 
lower income. 

Brand Advertising 

erall, the SALEM Black marker advertising executions shown to the 
groups did not appear to be unacceptable to the participants. However, 
the advertising seemed to reinforce perceptions among many of the 
respondents that SALEM Is a brand for older smokers. Some participants 
Indicated that the SALEM smokers depicted in the ads looked like married 
couples with children or old war buddies with wives. The SALEM smokers 
in the ads were described as "settled” as the way they were dressed 
Indicated they had some money to these smokers. In addition, many 
respondents felt the activities shown in the SALEM arts looked planned 
and not spontaneous (couples made arrangements to get together for a few 
hours - had to plan to get babysitter for kids). 


W1 

co 


<S> 

Co 

00 

CO 


http://legacy.library.ucsf.ed uairi/iraarClTt^fiffl/iJyBMvw.industrydocuments.ucsf.edu/docs/jhjl0001 


5C572 9421 




Mr. S. ravsburg 

Page ThretT 
March 7 , 1"7F6 


Brand Advertising (Cone.) 



In contrast, couples portrayed In the Newport ads were more likely to he 
perceived as younger. The primary cue driving this perception among the 
participants was the more downscale style of clothing worn hy the 
Newport smokers in the ads. Additionally, the activities depicted in 
che Newport ads were seen as more spontaneous and romantic, than the 
SALEM ads. 

Promotion UsWe ..^ 

As expectedf cigarette coupon usage appears to ho extremely low among 


this g roup. | 
when purchal 


S, respondents indicated that they did not use coupons 
Cigarettes. (Those who did use coupons, however, were 


more likely { to b& women than men.) The promotion that appeared to be 


most effect!^ 
in-store Bic|ii 
that they tc|o1< 
on other brifeil 


generating trial/purchase among these smokers were 
Fers. Many of the smokers in these groups indicated 
vantage of B1G1F offers on their usual brand ss well as 


is/hraiul Sponsorship 


A l c ^ c y of participants appeared to be aware of festivals 

and ce lebracTons |ield In Baltimore, there was absolutely no association 
of these eve|f|lsSi^| th corporate nr brand sponsors. The idea of corporate 
sponsorship of ^^^se festivals was regarded somewhat auspiciously hy 
many respond{ej$PsT ( Several indicated that when a company sponsored an 
event they wffrT"mAlnl y "out for Chonse 1 ves" . 



in Biswell 

lTINC DEVELOPMENT DEPARTMENT 


:k d e 


|Mr. A. R. Cox 
Sfe . J. V. Beilis 
Ms. M. L. Still 
Ms. L. L. Bender 
Mr. W. S. Lindquist 
Mr. M. F. Aldrich 

MDIC 
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December 7, 1989 


E. C. Leary 


FROM: L. L. Bender 




ing is Che DAKOTA smoker profile as requested: 

The typical DAKOTA smoker is an 18-24 year old female who smokes non- 
menthol cigarettes •* usually Marlboro. The DAKOTA smoker primarily 
exhibits traditionally "masculine" character traits. She wants to be 
seen as independent, streetwise, somewhat "tough", yet approachable. 

She dresses cas tufcffi^ and though she wants to be attractive to men, she 
refused to besought of as "sleazy". Her aspirations are very 6hort 
|erm in focus ablate for Friday night or a steady boyfriend. Her 
primary desir^ Tf^'r^spect among her peers although she cares little 
about whet otlfiiii^ftside her peer group think. The DAKOTA smoker Is 
fairly downscaLa uy^h a high school education or leas and generally has 
;an "unskllled"pf%|l?' Many of the DAKOTA smoker's friends are male, and 
she will not s^Slill product her boyfriend or male "buddies" find 



unacceptable. LAs such, DAKOTA will also be smoked by a fair number of 
^unger adult jplPiPIl! (target: 30% of franchise male), 

?The DAllffil smot§l^l not frilly or feminine. She is not professionally 
ambitii^iPor a^%,uppie" . The DAKOTA smoker usually will not be a 
v i rgjjS npgjgg 11 mciy.r as she views women who smoke Virginia Slims to be 



rissy, professional or pretentiously upscale. 


^DAKOTA'S strategiesare more similar to CAMEL than any other RJR brand, 
however, wherejgjpimfL emphasizes masculine appeal, DAKOTA will be 
marketed to atitf^lHprimary women. 

lince DAKOTA spokerj seldom read magazines, media support will be skewed 


towards high-iipittPP outdoor advertising in key younger adult traffic 
areas. Since smokers primarily spend time "hanging out* with 

friends (of cen r ttfblrs), a significant portion of spending will be 
jehind field mining activities. 

ilar lboro 

DAKOTA smokers usually purchase by the pack in convenience outlets, and 
retail support will reflect this pattern. The Brand will have con¬ 
tinuous retail presence in pack outlets with monthly "Buy some packs - 
a free premium" offers and attention-generating "high impact" POS. 


18-24 
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E. C Leary 
Page 2 

December 7, 1989 


The DAKOTA smoker ignores advertising chat does not appear Co be 
exclusively for them or things chat look like a large manufacturer is 
trying too hard. As such. DAKOTA"s marketing plan emphasizes soft sell 
measures -- no packs appear in the advertising and the word "new" is not 
mentioned. Many field marketing programs are also low key, relying 
primarily on programs that blend with the target's environment rather 
than create a new environment. 


9 Key strategies: 


- Focus all efforts towards 18-24 market. 



<» Establish DAKOTA as the only relevant brand for mainstream YAFS via 
relevant advertising that they can relate/aspire to. 

b, • Cenerate awareness/interest via involving, impactful advertising 
Fj executions afnq ^M rong retail presence. 

-- Emphasize tnfat QWCOTA is "for them" via relevant field marketing 

®programs an<|^r-^fcall premiums Chat fit chair life style. 

%0r- Maximize trial ofjDAKOTA's excellent product via aggressive target 
l|§|gi sampling and,#lfe«pil promotions. 

LO. DAKOTA'S succe|slrt3^1 primarily be measured by younger adult female 
^Lya.-share of sraoke|§|§il||her than total volume. 



12. DAK01 



H^alog 

direct? 





Dakota product feco 
^thirds claimin fegfe j 
advertising esjtebl 
Expectations, And 
advertising. The 
^ot represent |Hpi 
bur Innovative 
establish a brimiF 
among our target »4>. 
l:o significantly i 
Marlboro's expense 


il premiums, impactful POS, bar presence program, 
offers, wide array of advertising visuals. 


y :4s extremely well among target smokers, with two- 
i*%s as good or better than Marlboro. The DAKOTA 
'Mhes strong purchase interest due to high product 
DAKOTA products exceed the expectations established by 
DACOTA product can compete with Marlboro as it does 
Histe tradeoffs among the majority of target smokers, 
jussive and pertinent marketing programs will 
I’Sentity that Is more appealing/relevant than Marlboro 
ssssEjhls winning combination provides a true opportunity 
mprove RJR's younger adult performance directly at 


Sse,advise if you have any questions. 


LLB:srh 
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TO: 


Don White 


July 6, 1989 


SUBJECT: 


Below are my thoughts, conclusions and recommended next steps 
based on Philadelphia focus group learning. Many of my 
conclusions incorporate personal judgment, and we can discuss 
at depth before proceeding to ''next steps". 



E general, effective promotions can not be too complicated, 
ntally taxihg„ or, require much consumer planning/follow-up. 
promotions that ^ork best will be "one shot deals" where the 
Consumer seesP^Lt, understands it, participates and is 
basically finished, 

|n order to sSfet.cssfully generate continuity, a promotion must 
lave two key ^pmdnts: 


1) a "sure" pipi 

2) an offer that 
import antipip 


Sweepstakes/o 
|in store") aj 
freroepd.pus pr 
perceived cha 
lumber of win 



rather than a chance to win 
s interesting, desirable and most 
mething they can't get anyplace else. 


^n, the "customize your own novel" idea best 


ts, if used, must be easy to enter (perhaps 
ther perceived as "winnable" or offer a 
As participation depends largely on 
of winning, we may be better off having a 
Ifor moderate prizes (i.e. limo for a night) 


ither than o|ve-Jigrand prize" winner. 



iield marketipgi:* 

hey should h|»ye^ 

rovide signapPp 

jf the field mail 
bssibly "Crutlrrr 


rents must be "fun", and not too contrived, 
^road-based appeal, be ownable, memorable and 
Sampling and image enhancing opportunities. 
|ting concepts shown, "Dakota Night" (and 
*) best meet these criteria. 


promotions must be consistent with desired "Dakota" brand 
imagery. Target interest in a topic alone will not be enough 
^o achieve Brand objectives. Some of our current promotional 
Concepts do not maximize communication of this 
i;h.?ige—specifically those based on soap operas, romance 
^^els, wrestling and possibly astrology* 1 believe it is not 
only possible, but necessary that we find promotions that help 



50751 2214 




project a contemporary, socially popular, mainstream, 
independent younger adult female image* 

• Although our target is female, it is critical that OUT OVerftll 
promotion mix provide a dual appeal, and individual promotions 
cannot be overtly female, particularly in the introductory 
stage. 

Specific areas offering the most promise include: 




Dakota Wight - In-club event with games, contests, etc. 

Could include lip-synch competitions, pinball machines, 
nale/female and/or team contests, etc. Would reguire an 
effective "emcee". Could also be applied to bowling alleys, 
with "fun" contests like "most splits", "funniest approach" 
etc. 


co~sponsorsh4p• 

activities 
overall impact. 


irtv - Daytime event with radio station 
supplement poster offer with other at-event 
iiminate boredom during wait and maximize 



Dakota Party Packs - Something smokers could order with 
proofs of pd$S§iSi^se, pay for or maybe get free to help them 
throw a fun j^a^y. Could be "Dakota" cups, paper plates, 
napkins, 'pa#^^ame(s) , cassette of party music, etc. (This 
idea is 1 e s« • vljib i s h e a than the rest, but it offers a great 
way to isolate pur target and reach 18-20 year old smokers.) 



Retail trial events will be most successful 
OJm^(or product) is offered with multiple pack 


with "x" prg.qpi 
think aboufSky 
more consi|fe^t 
positioning anc 


itinuity program offering customized novel 
of purchase seems effective. We should 
sloping a story that's less "romance" and 
with Dakota's image to strengthen brand 
draw in perceived male interest. 


Tn-pack inserts - Given our in-pack insert capability, we 
should confe^p| to develop ideas that are interesting, 
relevant, bu^ pot necessarily "contest dependent". While 
horoscopespjilaSitide a good example of this, I believe we can 
come up with concepts that are more in line with desired 
user imagery. 


|e Sweepstakes/Contests - Sweepstakes/contests should primarily 
' promote desired brand imagery, with volume generation and 
I ; trial overlays of secondary importance, (in-store drawings 
^ can provide valuable retail presence while promoting desired 
brand imagery.) Unless sveepstakes/contests do a superior 
job of communicating our image, our money can probably be 
spent more efficiently elsewhere. 
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Media Delivered {Magazine, direct mail, etc.) - if used, 
these should he inpactful, image enhancing and offer 
participant^ a sure thing. 


The premiums listed below did best among target smokers: 


Tee shirt 

"Tubular" 6-pack cooler 
Pack lighter 

Unitone speaker {for Walkman) 
Dinky FM radio 
"Hunt" calendar 


Beach checkers 
Wind-shield lighter 
Kodak Fling 
Phone 
Clock 

Cassette Holders 


*Tn addition to these premiums, we should develop a concept for an 
interactive vidno premium, such as rock trivia, etc. It must be 
inciting, utilizing sight, sound and motion to maximize impact 
and maintain smokers* interest. The video could be used as an 
ogi-pack premium and/or a component in the "Dakota Party Pack". 



90 Budget r 
should hav 
nt to recom 
tails and f 
8/14. As 



development/rjlP^^ment immediately. 


s will be made on Friday, July 14. As such, 

>od idea regarding the kinds of programs we 
>y the middle of next week (v/o 7-10), Program 
costs will need to be pounded out by the week 
ve need to proceed with concept 


»cific "Nexj 
Devl(f!|> re! 



|ps" are as follows: 

nded mix of field marketing, promotion and 



& retard pre 


Confirm de 

sirel 

1 



Agency to 

• In-pack 

• "cruisir 

• "Dakota 

• "Dakota 
presence 


d evel op/refine following concepts: 
party events 

» " Events (Bar and Bowling Alley) 

ackage” program to serve as permanent 
icipation with selected bars/clubs. 


• Alternative continuity incentives (similar to "customized 
novel"). Also, what kind of novel should we offer to 
maximize Brand communication? 

• Sweepstakes and/or contests that promote desired Brand 
image. 

• Interactive video premium concepts that maximize interest, 
involvement and desired Brand imagery. 
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LLB/edk 
cc; L, Hall 


H. Perkins (Trone) 
K. Herpel (Trone) 

J. Martin (Trone) 
J, Dean 
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February 6, 1990 




TO: 

fcE: 


L. J. Ituliy 

DAKOTA Publlc/CmraMnt Riliclaaf-fltn 




This forward# a sumary of "issues* likely to erlae due to DAKOTA'e Intro¬ 
duction ea well ee the Brand'* rscomanded reeponee plan. While the Brand'*"' 
recommendations hsv# been formuletad In conjunction with Public end Covern- 
■•nt gelation* (ee* Maura Payne'a proposed plan • Attachment I), eeveral of 
our recommended action* ere somewhat controversial and mey effect Corporate 
policy, therefore requiring conelderetlon end coneenau* of Executive 5 

Management. 


•DAKOTA* -lllUU 

Not* that 
result 


A. 



rales** will b* mad*. 
■ external inquiries. 








Any raaponaaa by RJKT will 


t articles in th* "Atlanta Constitution" end "Adweeit", 
that DAKOTA'* preliminary criticise will regard femalew 
Becoamended reaponee# In order are; 

female positioning ** outlined in attached Q&A'e (#12).-S' 

rlticiem/ekepticlea perslets, explain that while DAKOTA 
expected to akew female, Che media’a "enonymoue" tourer* 
rating on information more then eix monthe old. In early- 
lopmental stage* it became apparent that DAKOTA'* 
sltion appealed to both melee and females, end rather tb 
ceesarlly restricting our potential the Brand's target wi 
4 to include both genders. 

d forces continue to critic lie DAKOTA as * female brand 
v* measures should be taken to defend female positioning 
rel, continuing to atlpulet* that DAKOTA, however, is 
la brand. 

Develop advertising designed te appeal te consumers' 
emotions end comen a anas with heavy placement in 
female sections of influential dally newspapers. 

• Th* contention that female positioning le 
somehow loas acceptable then ether general 
market strategies suggests that women ez* 
unable to make their evn choicea/look out for 
themselves (a step beck for women's liberation 
end equality). 

• Defend th* right to advertise e legal product. 

Keep government from inflicting morel viawe 
on the country ee e whole. 







'f 

Exhibit # 

Date f-U - U 


miC 


Alfred A. Betz, RMR 
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L. J. Beetle/ 

rt|> 2 

Ftbrutry 6, 1990 


"DAKOTA* ImU (Cant'd) 

A. TmmMlm Ooeltlnnln* (Cout'd) 

b) Consider placing a f «y1* UK spokesperson on key 
couuaar talk shove (I.a.. Good Horning America, Today. 
Nlghtllne, ate.). 

c) Search for and anllat tha aid of faaala opinion leader*’; 

who recognise tha danger of euggaetlng voaan naad to ba— ;^ ,;^ . 
elaaalflad aa ‘protected cltitena*. ? 

B. Enceuraalny Minora to Saoka ^ 

Tha Brand baliavoa anti-amoklng factions nay serve DAXOTA up aa 
•propf that tobacco coopanles (and JUBT In particular) ara trying*© ? 
gat to saoke. Itaco—andad raaponaaa: ^ 

1)P Categorically deny that UBT ia targeting to alnora or D > \ 

non«Mokara (aaa QtA #9). -•• •• 

2 >p ; W'^$he event that media/gover n mental praaaura continues, It ^ £;• •Hiij 
1 Italy that nothing va iar can da fleet critlclaa. If tha 

of criticism raachaa uzmanagecbla level*. I believe l.fi 
one nocaaeary to nm wa do not want alnora to smokeA/ 

7 hlg can ha accomplished by nAllclv encouratlns legislators gutfarViij. 
. ettmai to nravant tha aala of cliarattaa to alnora: t O | 

Esquire proof of ago at rotall (non* coop lying 5 

retailer* to bo flood or loao lleonaa to toll 3 

clgarottoa). P C 

Llait v«ndlng aachina location* to thota vialbla r F 
by establishment poraonnol. z 

this roaponao should only bo aado if abaolutoly ‘'O 

nocaaeary. it of far a three a t pit (leant banaflta: ! 

Prove chat vt ara not trying to gat alnora to aaoka £ | 

and believe smoking ia an adult custom. This provides * r x [' "ij 
credibility ta our elaiaa and should life praaaura n »b 2 'in rtf 1 . 61 ' 
only from DAKOTA but all BJBT brands. 

b| Provide* sou* noiltiva nraaa for U«T. ‘§^§^'51 

O Potamttel Iv atfftflIIU tnirretntil efforts auav Iron «■; 

conrrovrelal advarrlelnf reatrlctlona. extending our ef 

ability to effectively market key younger adult brand*©— 

(Note that Covarnaa o t halation* has drafted aaapla vrbaga tor. <j>-j-xii ; ijy ; 
such legislation Independent ef DAKOTA'a Introduction • Sea - 1 - — 
Attachment 1Z.) 


ID 

to 



0508768349 


© 

© 

u> 


508768349 
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L. J, Beeslsj 
N(l 3 

February i. 1990. 


(Cone'd) 


A* enti-saoklng realot* of ton invent ‘Issues* eo ssrvt choir own 
purpe***. it la fsaslble that DAKOTA My b* accused of using sax eo 
sail cigaractas. RceooBended responses: 

1) DanUl 








Should pressure persist, explain our advertising depict# ««n35, - 
facets of our target's Ufa, none of which ata overtly esxualQ 
Also, paint out that research found no Mntlon of sexual 
positioning saang our target. j 



In *MlM 

consider! 

relation# 


In the event that our headline, •Where Sboo eh Cones Easy,* 
cone* under fire: 


Deny any ssxual intent. 

Point out that out of 1,00O+ asokers la quantitative 
testing, not one nentloned any sexually suggestive 
laplieatlon of the headline. 

Indicate that If target se e h ers in our test eerksc 
are found to Interpret our headline as such, we 
will consider changing to new copy. 

Eepleca ‘Where Saeoth Cowes Easy* with *The Attitude 
of Snooth*. 


» the above Brand*specific actions, w« rscoa— n d 
of the following suggestions to strengthen RJRT's sxts 
nil: 


iv U 

'5: : ; r. 



C.Jl.'rf 


VhllS^cooiyners and g o v ermantel officials often respond Irratlona' 
or y^ fp paj&o public pressure, the financial ccm un lty la inters*tad 
only in bottoa-llue parforeanca. In the event thee RJRT’s poaitloi 
in t|iii^@|ancial world weakens dua to public pressure, considerate 
should bo 'given to explaining our Corporate goals end broad 
strategies to key financial opinion leaders. If vs can denonstreti 
that our actions ere building e stronger tobacco conpeny and publi 
pressure is nsrely a cast of doing business in this industry, it li 
likely that the financial cc— un lty My turn a deaf ear to the 
majority of asdle/publle criticise. 


In the svent thse RJRT's posttiomi> ; ~;.^ 
to public pressure, cenaldaratlsg^-;;--yU- 


i;"U r i 'S' 


u^zi: r: 

■ 
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I 


l. J. besslty 
Psgm 4 

February *. 1990 


HI 


(Conc'd) 





A* eatl>aaokin| fores* unit* partita with eaaaao interests, It aeon 
will btctM mandatory that we do the t*aa. A vocal “pro-tobacco* 
coalition should ba farmed which effectively unicat a combination of 
tba following: 

a Tobacco cosq>anies 

- Cigarettes U 

♦ Smokeless fS 

a Other companles/lndustrle* tmder flra O 



m - .. 

s*p!: 



Liquor 

Firearms 


S-'SliJt.-sfe 



tiona with profit* dependant on abova'a ability to 


Mjaxlne* 

: ^pH suppliera 

"Ms printer*/merchandisers 

ggfvmrelslng agencies 

>ani*s whoso profits arc da pendant on sals of “eontrovsral 


■■i|^ % t. : iquor chains 
L. ’‘'-'finding suppliers 

ggjp^ far owners 

! -' I 'T'^s tr lbuters 
| ! ^a»“©ther rstallsrs (?) 

s Pittt Anaodesnt/Treadorn of Choice advocates 

a i§if§iieiaaa representing tobacco-oriantad areas 

e fttilftiio warabouaars 

e Tobacoo farmers 

e Seekers 

Lynn, It Is my flra belief that, as a Coa yan y, *— tier Laam how to 
seffacclvaly daal with external proaaursa. Wo cannot afford to forfait any 
marketing tools. As such, T recommend that a task Faroe elellar to the 


IIP 


!ffc’: ; :r 




25L^.-c' c*L 

9K : r : * 

rWfcfe. $ 

iiir 
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L, J. 

T >|« % 

February f, 1990 


1) What ara tha baft way* to avoid and deflect negative preaa and 
|ovtrna«ntil preeeuree? 

2) Kov caa va build M effective aultl-Interact coalltlon/eupport 
force? 





3) Hov can va mobilise fnokara and other Flrat Anen^ant/Pro* Choice/ 
enti-goverroeot coneusere? 

4) Hoy can va aaiaaa tha irval of public rtilatanca prior to making 

our plana public? 

Clearly, unlaaa va eaa laprov* our ability to nanaga, negative external 
pressure, it will ba virtually impossible to aaat our long-taro ahara 
objective*. Aahauch., 1 contend we auae make It a tap 1990 strategy to eddryga^: 
these laauaa soesrtbjaetlvoo gas ba Ht, I an optimistic that with preyer^^; 
attention and careful' planning, va can develop Public and Government Relstiojj^ri 
strategies aa spund'yad aeltd aa our currant etratagle plan. Z would velccaS :JS/ 
.<he opportunity toparticipate in thia nlaalan. U 2' t 

Please le^^O^novB you vleh to dlecuee further. 


1£ you wish to dlecuee further. 






Bondar 


H. TCfiyii 

D. D. Dysr 
R. L. HosLr 



1 : * 

ft Mm-11 

J MHi 

. an* «... -r -s 


fsuiiii?:* 


. §"14^11 


m 

Hi 


r!l 
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PRIVILEGED MATERIAL REDACTED 















-■March 7, 1986 


o 


-"Hr. S. R. Strawshurg 
Ms. E. A. B1swell 


UBjfcCT; TOPLINE REPORT ON BLACK FOCUS CROUPS TN RALTTMORE 



PPP%ol lowing provides topline results on focus groups conducted March .1 and 
, 1^86 In Baltimore among Inner-city, 18-34 Black smokers to Improve under- 

1 1 ng of choir ^-'---- _ ' 

ngs will be 



^dsft/mot 1vatlons . A full report covering focus group 
the week of March 10. 


Lifestyle 

Cenerally, t! 
desperate on 
struggle. Mi 
Many spent m 
a lot of cel 
nuch more fa 
ment u 
1 ive th 






estyle of younger adult. Inner-city Black smokers is a 
most of these individuals, life is a day to day 
the women were unmarried, unemployed, and on welfare, 
fys in the confines of the home raising kids, watching 
n, or just sleeping. The women in the groups were 
Oriented than their male counterparts. For entertain- 
tsit with their mother/s is ter If they did not already 
family members. 

non participants were part-time workers or unemployed, 
If wore employed In unakllled jobs (gas station atten- 
drlvur). For the part-t1me/unemployed men, most days 
g ( for work or .lust hanging out with friends. Unlike 
discussed family relationships (wife or children) 
j/e few family obligations. The men respondents were 
ying/havlng a good time than the women. 


About' half o 
wh I 1 1 * the otlj 

driaL , Janltur^hc- 

wore spent 1 
the women, v 
and appeared | 
much more into 

Coa 1 s 

g WWWH W n 

Most of the ifa8£jipl| a n c s ’ goals stemmed from the need to survive and be 
independent. The goals expressed by most of the participants were 
Iniodtfst, Common goals among the groups included finding a lob, getting 
own apartment, and buying a car (any car, not necessarily new). 

*Most of the participants with job related goals were uncertain or tnrllf- 
srent as to what type of work they wanted. ("Just something that will 
*y.") Of the respondents who had definite ideas as to what type of 
work they wanted to be doing in five years (nurse, computer programmer), 
most expressed uncertainty that they would accomplish these goals due to 
barriers created by lack of education, money, and the responsibilities 
of raising children. 

Other participants expressed unrealistic goals (winning the lottery) 
which may reflect the futility many of these Individuals feel in 
creating their destiny. 
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September 23, 1988 


C"' 


■]*0; L. M. B}ackmer 

RE: MORE Black Market Spending. 


It is my understanding that the Special markets Croup has recommended that 
MORE' s^felaMarket 1989 spending be turned over to them for use on SALEM. 
They a&so J^commend that MORE then use General Market funds to buy brand 
controlr^P space in Mack magazines. This recommendation is scheduled to 
be presented to Mr. Wincbrenner on September 30. 


r v 



Given 
any Ge 
concerns 
no brap 
first 
of MOR 
increa 
Market 


While MORE may not repres 
appeal to older black smokers 
Black bu&s^-^to maintain 
markets 


iRF.'s extremely limited 
Market dollarg^for 
that, should tK) 
pecial market 
88 vas 2.4 (1 
nchise base. 
ghtly (-*4.3% 
share is dec. 



LLB3 : pcm ; 


cc : 







budget next year, 1 am not willing to apply 
Black Market support. However, it also 
ecommendation be approved, MORE will receive 
rt next year. MORE's share of Black smokers 
ex) with Blacks currently representing 13% 
hermore, MORE's share of Black smokers 
1967, indicating vitality while General 

£• 

substantial opportunity among YABS, it does 
1 recommend that MORE retain $1.1MM in our 
ining presence, or at minimum, have special 
funds towards MORE. 


CwA 

Bender 



tol lrath 
avies 




tn 

o 

01 

"J 

•vl 

<J> 

A 

a> 
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October 27, 1989 


TO: D. U. Shouse 

FROM; L. L. Bender 

Rg: , DAKOTA Sales Representative Consumer Kit 



TjrfJfST provides a brief summary of DAKOTA'S target, positioning and key 
^nit|gies as background for planning Sales-delivered consumer sample packs. 

Brapd: DAKOTA (Project VF) 

ies: FF and Ff^^^n-Menchol King size box 

st: 


Female mpt-me^thol FF or FFLT smokers 18-24 (primarily Marlboro 
» smokers) 

d Positioning:^a.D4K0TA is the only relevant brand available for main¬ 
stream, Jcsc^liLly popular and independent younger adult female 
smokers, |filli§ll|ding them with smooth tobacco taste while reinforcing 
aspiratiens^W self image. 




trat 


^ly relevant brand image presented via extremely 
:tfu f.r innovative 00H, POS and field marketing programs with 
r emimWfeiSi on retail pack promotions and sampling. 



sis/Product Beni 
Marlboro® 



S Smooth flavor, 
moother. 


Tastes as good as (or better than) 


Lng/Geography:pUEks^ market DTS 4/2/90 in Houston test zone (3 

division^ii^pp'tencial second test market 3rd Quarter 1990 in state 
of Arizoha; ej^iansion 1st Quarter 1991. 


epresentative Consumer Kit would consist of: 



“^Sample produet^X&QJisor free pack coupon 
'Free premium nH^puIer or T-Shirt) 

I Image reinforcing advertising/packaging 

Plpasf let me know if additional information is desired. 


LLB:s rh 


Bender 



Plaintiffs Exhibit 

N°. 
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/F><7/r> 


p# ; 

Tobacco Company 


July 9, 1990 


LAURA L BENDER 
Marketing Manager 

Winston-Salem. NO 2?!02 
919-741-5000 



Lawrence Birlin 
W. F. Kubln 
P. J. Lamarca, II 
H. A. Rodgman 
D, U. S>,pradley 
M. E. 

F. V. vygff®|jr. 
R. N. ^ouns 




upplement th 
eek awarenes 


fct^esc graphs dH||| 
ire #ery encouraginl 


Awareness, t| 
18-24 year o 
key younger 



recent Tracking Report, I am forwarding DAKOTA'S 
1 and purchase performance among 18-24 smokers. 

DAKOTA'S A/T/P measures among the 18-24 group 


trial and purchase measures all exceed the brand’s 
^posc-DTS goals. 

sjand purchase are significantly overdeveloped among 
Indicating the brand Is successfully attracting 
fMarlboro business. 



Jk 18-24 A/T/P ^IffifSISfiStres are demonstrating a long-term growth trend, 

. rather than g;taby.izlng during month 3 as is usually seen with new 
brands. MaiffillIPng Research anticipates this trend will continue 
# due to our i W«a&s core direct mail program, intensified field 
§| marketing, afn a|tn^ brand’s upcoming catalog promotion. 

j^s information will be included In the next tracking report; however, 
thought you might be interested in seeing it as soon as possible, 
ease feel free to share this information with any members of your 
g!ff you deem appropriate. 

Rarely, 



L. L. Render 

l.LB/ls 


cc: C. T. 

Roe 

L. J . 

Beasley 

P. S. 

Cohen 


Plaintiffs Exhibit 


Wc work lor smokors.' 
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D 

n 


m 


December 20, 1989 


T" \ 



Team Members, and "Friends of the Brand"; 




many of us bcs^tgtfi* the holidays, I'd like to say "thanks" for all the 
you've done on ^ this year, and let you know how much I've enjoyed 
with this tepcm..a group you've worked harder and longer than I 
could 'have hoped, arxJ..'^m; : r enthusiasm and conriitment have been inspiring. 

>tential is trllfHSlliirdted because of your dedication and insistence on 
tctoence. 

f china in the past six months, and there are still 
wage all of us to continue to question conventional 
you to keep the comments and suggestions coming, 
rasy to be considered and everything is your 
let anyone cause us to lose sight of our true focus 
eroale targeted brand, and if it's not right for the 
the brand. £ believe it’s this focus that’s 
remarkably powerful marketing tools we have to date. 


We've broken quite a| 
sor^piates to go. 
th^pkiha, and want 
Rervn&er, no .sidaa is 
bu^ np B. let 

re a y&t&ibe r 
tj r rl 

ei i us to develo] 

best wishes 
For those o 
'll be out 




istmas! 




appy and healthy holiday season for yog and your 
ortunate enough to have some vacation time, enjoy 
/2/90, but you can reach me at the following 


12/23 - 12/27 
12/27 - 1/1 
1/2 


5) 846-3739 
-) 495-5942 
66^1612 


cc; L. J. Beasley 


UJ 

o 

vr 

cn 

OJ 

ui 

in 

u> 
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September 6, 1989 




J. D. Weber 
P, S. Cohen 
J, J . Dean 
J. S. Bowling 

M. N. Bowdish 
S. H. King 

A. Major 

B. H. Kopp 
J. R. Wikle, 

N. Perkins 

L. L. Bender'" 


M. M. Dufour 

C. R. Carpenter 
P. F. Ittermann 
W. A. Gabriel 
R. J. Luongo 

B. K. Stockdale 
F. R. Wicker, Jr. 
H. W. Freeman, Jr. 

D. Whit# 


On September 18, 9f 
Cal Falno will be | 
sft%&jfeu to interest^ 
A^|io%ounger adulj 
t^P|teted m$PSi^tingj 


Our bl-w^t 
AShSiiuled. 


in Conference Room UA (Reynolds Building), 
>resen;ting results of the recent Anglo YAS Target Marketing 
SJUSHHiteam members. This study examines key interests of 
.female smokers versus other demographic groups as well as 


eeting will immediately follow this presentation as 





CiAs 

L. L. Bender 


sC. M. Faino 
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i/n w\ 


TITLES 


A\ 


BUSINESS INFORMATION PROPOSAL 

fKR0tSV-iW3/) 


IbUJS 

SECRET 


Project VF Concept/Product Teat 


ADDRESSEE ONLY 

Nr» 408 




BACKGROUNDS 


Project VF is a nev brand Idee developed by the Delt* Teen for the Younger 
Adult Feulc saoker market. Delte found thet younger adult females believe 
that ffesale brands" currently on the market do not reflect their lifestyle, 
leUvIng Marlboro as the best available option for thea. Therefore, an 
ppportunity exists to develop a cigarette brand vhich provides younger adult 
saokers vith an alternative to Marlboro. Project VP vill address that 
^opportunity by providing s relevant, up-to-date image In coeblnation vith a 
quality product vhich provides a smooth tobacco taste and slov burn. 



reposes a co 
LT 83aa box 


CB OBJECTIVES i 

To "assess the ablli 
expectations create 1 
pro dac-t for introdu 




roduct test to evaluate tvo FF KM 80na box styles and 



each of the VF prototypes to deliver to the 
he Project VF concept and determine the optlaal 
in test aarket. 


STANDARDSt 




top 2 box pu 
arlty to the 
p 2 box). 


top 2 box pu 
ild be at par 
^eptors <top 2 


sh 

vering to pr 
ty vith rega 



css intent ratings for the full flavor produet should be 
joro FP NM 60mm Box produet among concept acceptors 


Intent ratings for the full flavor lov tar product 
the Marlboro FFLT MM 83aa Box product among concept 


superior to their Marlboro counterparts in 
xpectatlons regarding slov burn, and at least at 
perceived product quality and smoothness. 



TO BE TAKENi 


ject VF is currently scheduled for test market introduction on 
LI 2, 1990. To maintain this timetabla, an action standard product for 
the FF and FFLT styles must be identified in this test. 

- If a parity product Is not identified for both brand styles, a delay in the 
test market.introduction date vill be required. 


Plaintiffs Exhibit 


in 

© 

*>) 

TO 

Ut 

•sJ 



http://legacy.library.ucsf.ed uaraUiraarCl7t^fiffl/|!yBMvw.industrydocuments.ucsf.edu/docs/jhjl0001 


51931 0419 




METHODOLOGY 


A concept/product methodology vill be used to evaluate the VF prototypes among 
18-24 year old female Marlboro smokers. The study vill include four test 
cells and tvo control cells. Recommended cells are as follovsi 

Cell 1 - Pull Flavor VF prototype 
Cell 2 - Pull Flavor VP prototype 
Cell 3 - Harlboro FF NH 80mm Box 
Cell 4 - PPLT VF prototype 
Cell 5 - PPLT VF prototype 
Cell 6 - Marlboro FFLT NM 83ma Box 

will be pre-recruited to a central location using the Nev Brands 
s/curiky acreener. After arriving at the test site, the smokers participating 
j^th^sj study vill then be exposed to the VF advertising and the packaging 
?/id asked a series of questions regarding purchase intent and concept 
ication. Smol^pP^ho indicate positive purchase interest vill be given 
i- vo pa cks of unidentified product to smoke at host. Each smoker vill be 
icted by telegHqjjelto obtain post-trial product evaluation. 



Le of 18-24 y 
id and 21-24 
ssi flaked sample si 




female Marlboro smokers (evenly split betveen 18-20 
d smokers) vill be selected for this test, 
ach phase of the study is outlined belovs 


Estimated Sample Sire 
452 
226 


ceptance) 


200 

2712 


curity procedures vill be used on this study. 


f&i^posal Signed 

8/21/89 


y^^fecrultment 

9/8/89 


Materials to supplier 

9/20/89 

tn 

© 

Ship Product 

9/20/89 


Fieldvork 

9/25/89 

to 

tn 

Results 

10/30/89 




0 



vj 

•si 
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SUPPLIER! 


Dennis Gehr 

Dennis & Company, Inc. 


COSTS: $300,000 


SOURCE OF FUNDSi To be f 



Business Information 


by the 1989 Project Delta budget 



.ucsf.edu/docs/jhjl0001 
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SECRET 


Ft. J. REYNOLDS TOBACCO USA 
Prototype Development Request 


RjCtT «orm - «•■*. &4 /«r 


Project:. 


(Cr<*eK On*) 


_J Product Improvement 
fxl New Product Introduction 
□ Brand Line Extension 


Reference Number . ■■ ... .— 

Originated By: 

Name: Laura Bender_, _ 

Department: Strategic Mark * tin, 

Development Priority: (C>>»ck Omi 
fit! initial Request 
I I ChangerPrevious Reference No. 


I. OBJECTIVE: Ri^tace Marlboro FF as the brand of choice among younger adult female FF smokers 
via a comflnatfon of relevant user imagery and a product which provides smooth tobacco 
taste and|W|lceable , desireable yet mainstream product point-of-dif f erence. 
it. RATIONALE^pue to the absence of a relevant alternative* 622 of 18-20 year old female 


smokers ctg|§y 
provide a|.hi| 
lit. PRODUCT 
norm, wit 


ly smoke Marlboro. Research Indicates a significant opportunity exists to 


.quality produ 
| STANDARDS: 

uct also rate 



h^Mrtnore -meaningful younger adult Image, 
t product test score should meet or exceed new brand 
rior to Marlboro FF King on smoothness. 


(V. COMPETITIVE TARGET BRANDS: 




tpping Color: —Cock- 

gaper Color: _ tfhi-ta-— 

Name Placement:—Barrel —- 

gjackage Style: -- Rn x-—-—- 

Visible Tipping Perforations: L_l Visible 

O FFLT ( 7 - 13 ) FF ( 14 +) 

I I Menthol_ |—I Other _ 


fy~l Not Visible 


Target Date 


Phase 


CigaretterPackaging Mat‘1. Approved 
Trial Run Complete 
AR Approved 

Initial Production Complete 
PAC Approved 
Naiional/Test Introduction 


APPROVALS 

SIGNATURE 


DATE 


VP-R&D (WMH)- 

VP-Mfg.(DKI)— 
SvP-Mktg. (J'TWl 
SVP-RSO(GRQ)- 
SEVP(PJH) .— 


APPROVED COPIES TO: Above 


http ://legacy. library. ucsf.edMid/*nte 
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.00-04-1998 16=53 STETLER & DLFFY 3122940070 P.83/03 

Senior Brand Manager-NewBrands fl9g»J99n 

Lid hi IJB fcSflf developed DAKOTA and bunched into test market; 


• Product had no point of difference, requiring identification and delivery of compelling brand image that could effectively 
compete against industry leader, Marlboro. 

• Designed innovative programs to break through clutter, rapidly establish brand image, and encourage continued 
purchase: 

- Image supporting proof of purchase merchandise catalog whh over 50 items, distributed at retail and through direct 
mail, (predecessor to today's CAMEL Cash/Marlboro Miles) 

- On pack inserts offering premiums with proofs of purchase, 

- Non-traditional advertising, including award-winning across the road billboards. 

- Extensivcdirect mail relationship program. 

• In test market, DAKOTA met virtually all introductory objectives including positive brand perceptions, awareness, trial, 
purc^§jj^$4re of market, volume and source of business goals. 


«■ 

Report tidtt****d expanded HORIZON Brand: 

I corrected positioning and product deficiencies, improving franchise retention by 40%. 
id implemented ugpfceStientES "media free" introductory plan, utilizing direct marketing and point-of- 
spoit 

* Thes#^aSi]^s cut total IntnodSctt^ Expenses by 50% while surpassing market share achieved in earlier test-market 
introduction 



Brand MBwflStfr-MOBE, NOW 


Rcjponjibla for managing all asp 
• Directe4^?ra of alfess&poi 




Brands U98M989) 


ORE, NOW and RTTZ dgarette brands: 


emxl departments, including manufacturing, R&D, finance, marketing research, 
lotions, pgdK proSf^iori, field sales and advertising. 

iRJE Wlu^|^ight$ j|meextension opportunity, developed proposition and introduced in 80% U.S. 
implemented costenflScit and/or non-traditional programs to overcome low corporate priority, 
formative video ad(«s : -l^dustry first) and mailed to selected competitive smokers. 

"interactive" raagaziiri^filivered sweepstakes to correct consumer misperceptions, 
negotiated with a^^kuve retail promotional suppliers to gain retail presence, 
i. co-op promotions with other manufacturers. 


Mads£^°s ^mpsiS}2S±: 


Multiple a; nts on WINSTON 




Brand Manager (1986-19881 -Multiple Assignments 


, DORAL, NOW, STERLING and MORE brands. 


EDUCATION 


Iadiana University 

Bloomington, Indiana 


1984 


BS: Marketing 


Indiana University 1982 

Bloomington, Indiana 


TOTAL P.03 
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